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Producers Favor 
‘Advance in Duty 


Plea for Drawback of Added 
Tariffs on Product Used 


Scientific Theor 


To Erring Child Are Discussed 


Charged on Sugar Chief of Children’s Bureau Declares Individual Considera- 


tion Essential and Urges Courts to Employ 
Services of Trained Advisers. 


An increased application of scientific 


knowledge and methods in Juvenile 
Courts dealing with the problem of de- 
linquency was advocated by Grace Ab- 
bott, chief of the Children’s Bureau, 
Department of Labor, in an address de- 
|livered June 28, before the National 


In Bottled Beverages 
Made at Hearing. 


Senators Discuss 


Sliding Scale Plan | 


Statement of Operations and /, 
or the number of specialists necessary 


Earnings of Great Western 
Sugar Company Made by 
Its Vice President. 


Further appeals for higher duties on | 
sugar were made June 28 on behalf of 
dgmestic cane and beet farmers at hear- 
idee before a subcommittee of the Sen- 
ate Finance Committee, of which Sena- 
tor Smoot (Rep.), of Utah, is chairman. 

A plea for drawback of added duties 
on sugar used in bottled beverages was 
made and opposition to a differential 
duty on refined sugar was voiced. 

A statement of operations and earn- 
ings of the Great Western Sugar Com- 


pany was made by W. D. Lippitt, vice 
president and general manager. 


Sliding Scales Discussed. 
The subject of sliding-scale 
again arose. Senator Harrison (Dem.), 
of Mississippi, stated that newspaper re- 
ports indicated that such duties were 
favored by the White House and that 
Senator Smoot was developing a sliding- 
scale plan. 
“If any such thing is to be considered, 
I think it should be discussed at the hear- 
ings, with minority members of the com- 
—e present,” said the Mississippi Sen- 
ator. 


“I am trying to work out a sliding- | 


scale plan,” Senator Smoot stated, “but 
nothing has been agreed on and I don’t 
know that one can be applied.” 

“It seems to me that the minority 
Members are being kept in the dark 
about _it,”. Senator Harrison’ declared: 

0 anything is done about it there will 
be testimony in the hearings with an 
opportunity for the minority Members 
to he present,” Senator Smoot replied. 
“That’s better than we were ‘treated 
when in the minority.” 


Duty on Philippine Sugar. 

At hearings before the subcommittee 
June 27 Senator Smoot indicated that 
he favors limiting duty-free importa- 
tions of sugar from the Philippine 
Islands, a phase of the sugar tariff ques- 
tion ‘to come up in detail when adminis- 
trative provisions of the tariff law are 
considered by the full Senate Finance 
Committee. 

“We were told 20 years ago that not 
more than 300,000 tons of sugar a year 
possibly could be produced in the Phil- 
ippines,” the Utah Senator declared. 
“Now they are sending in over 500,000 
tons a year. The only thing to do is to 
limit the volume allowed to come in free 
of duty.” 

At the opening of the session, June 
28, Edward B. Lesesne. speaking for 
Porto Rican producers, asked that a duty 
72 cents a-crate apply to pineanvples 
rom Cuba. The House bill rate is 50 
cents a crate. 

Adequate duties would make it pos- 
sible to grow cane on 500,000 acres of 
land in Louisiana, said David W. Pipes, 
of .}Houma, La., who spoke for the Amer- 
ican Sugar Cane League. At, present 
about 250.000 acres, with an additional 
acreage of around 100,000 in légumes as 
a preparation for cane, are in cane, 
said _he. 

There are milling facilities for 400,000 
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American Explosives 
Meet Rising Demand 


Pan American Nations Are 
Chief Consumers of Product. 


Industrial explosives are an important 
export to Latin America, which is our 
chief customer for such products, J. N. 
Taylor, Chemical Division of the Depart- 
ment of Commerce, announced on June 
#8.. The announcement in ‘full text fol- 
lows: 

Almost two-thirds of such shipments 

yoad, which last year were valued at 
over $5,000,000, go to Latin America and 
the West Indies. They in turn find their 
principal source for such materials in 
the United States. 

The explosive industry in Latin Amer- 
ica is highly developed and consumption 
therefore is represented principally by 
imports. On the whole, these originate 
in the United States, minor shipments 
being made from Belgium, France, the 
United Kingdom, Germany, and the 
Netherlands. Argentina is an exception, 
since it obtains most of its supply from 
Germany. ‘ 

Coincident with the highway progress 
manifested by our neighbors to the south 
in recent years, there has been an in- 
crease in United States shipments of 
blasting powder and dynamite. The serv- 
ice which these commodities -have ren- 
dered in construction work generally 
and in making new tracts of land avail- 
able for cultivation, is reflected in in- 
creased railway mileage and in the 
larger use of agricultural machinery. 

In. 1928, dynamite and blasting powder, 
en together, amounted in value to 
oVer a third of our exports of explosives 


L@ontinued on Page 2, Column 4.] 


cisco. 


judge has to assist him only an un- 


duties | 





Conference of Social Work, at San Fran- 


Most courts, Miss Abbott said, “do 
ot have the services of a psychiatrist 


for a careful study of the boys and girls 
brought before them. Not more than 
10 or 12 Juvenile Courts have their own 
psychiatric clinics, and frequently the 


trgined staff whose members are ap- 
pointed for political service or because 
they are widows, or for some other 
reason in need of a job.” 

An authorize] summary of Miss Ab- 
bott’s address, made public through the 
Children’s Bureau, follows in full text: 

“The Juvenile Court must be enabled 
to function so as to meet advancing 
standards of what constitutes case work 
for children who must be brought be- 


President Is Urged 
To Check Unlawful 
Admission of Aliens 


Representative Rankin Asks 
Mr. Hoover to Use All His 
Authority to Prevent 
Smuggling. 








An appeal to President Hoover to use 
every power at his command to stop the 
influx of aliens entering the United 
States in violation of law has been made 
by Representative Rankin {Dem.), of 
Tupelo, Miss. This was announced in a 
statement issued by Mr. Rankin, June 
28, which follows in full text: 

Before leaving for his home in Mis- 
sissippi, Representative Rankin of that 
State appealed, June 27, to President 
Hoover to use every power at his com- 


mand to put a stop to the influx of for- 
eign immigrants now coming to the 


United States in violation of our laws.| liam John Cooper, in an address, June 


Unlawful Entries Numerous. 


According to the estimates of the De-! 
partment of Labor more than 200,000 
aliens are coming in every year unlaw- 
fully. They are being smuggled in in 
various and sundry ways. It was stated 
at Geneva recently by the president of 
the. International Seamen’s Union that 
between 60,000 and 70,000 are bootlegged 
into this country every year as seamen 
from the ports of Bremen, Hamburg, 
Antwerp and Amsterdam, and there is 
no telling the number coming in in the | 
same way from other places. 

A member of Congress visiting Europe 
some years ago was told that one gov- 


;ernment had pardoned 600 criminals: on 


condition that they come to the United 
States. He said that while in Sicily he 
asked some of the authorities what had 
become of their bandits. The reply was 
that they had gone to America. 
Criminals Smuggled In. 

These statements may sound like ex- 
aggerations, but they certainly illustrate 
the danger of permitting this influx of 
the criminal element of the Old World 
to continue. 

Those who come in violation of our 
laws are from the criminal elements as 
a rule. They come with the intention of 
violating our laws to get here, and many 
of them manifest the same disrespect 
for all other laws after they arrive. 

From this class of aliens are recruited 
our bootleggers, our gunmen, and our 
gangsters, who are today defying con- 
stituted authority in every conceivable 
way. 

If we are to save America for Ameri- 
cans, ‘and pass down to our children and 
our children’s children, the glorious 
heritages of which we have been the 
beneficiaries, we must begin now. We 
should have begun 40 years ago. 





|lars and cents. 


' have on the schools of the future. 


ies of Justice 


fore it, just as schools must meet the 
new conception of the educational needs 
of all children,” Miss Grace Abbott, 
chief of the Children’s Bureau of the 
Department of Labor, said, in address- 
ing the National Conference of Social 
Work, Friday, June 28, at San Fran- 
cisco. 

“We shall have to make judges as 
well as teachers, parents and social 
workers much more intelligent as to 
the prevention and treatment of conduct | 
problems,” Miss Abbott said. ‘We need 
to put into practice what is now known, 
while at the same time our field of 
knowledge should be continually ex- 
panded by research and clinical obser- 
vation. 

“With a scientific viewpoint about con- 
duct problems and their prevention, we 
can hope to secure agencies which will 
educate parents in scientific mettcds of 
child-training and assist them in dealing | 
with the early conduct problems of chil- 
dren; to enable the school to avoid cre- 
ating conduct problems, and to assist the 
home in meeting those that do develop | 
and to provide the court with trained 


[Continued on Page 10, Column 7.] 





Executive Conference 


On Budget Is CancelJed | 


President Hoover announced on June 
28 that the usual meeting of the heads| 


of the various departments of the Gov- | 


ernment and the Director of the Bureau | 
of the Budget to consider budget prob- | 
lems will not be held this year. The 
meetings have been semiannual. 

The President explained that the meet- 





'ing would not be held because he wanted 


the new Director of the Bureau of the 
Budget, James C. Roop, to learn the 
duties of the office first. 


Educational Program 


For Future Qutlined 


Commissioner Cooper Sug- 
gests Plan to Meet Mod- 
ern Conditions. 


The Commissioner of Education, Wil- 


28, at the opening session of the National 
Education Association annual convention, 
at Atlanta, Ga., referred to the present 
age as one marked by rapid change and 
great speed, with a trend toward speed 
frenzy, taking advantage of power-driven 
michinery in production, standardizing 
its products to a degree never before 
known, and measuring its results in dol- 
He also outlined ef- 
fects which, he said, such trends must 


Commissioner Cooper spoke on “Edu- 


| Gommerce. 
| follows in full text: 
The I. G. Farbenindustrie (German | 





cation for a New America.” A summary 
of his address as made public by the 
Department of the Interior follows in full 
text: 

Commissioner Cooper advocated as the 
methods of approach, four procedures: 

First, to study the satisfactory fea- 
tures of present day schools from kin- 
dergartens through colleges, to extend 
and improve, if possible, the best we 
now do; 


Second, to discover the weak spots in | 


our present system and remedy them; 
Third, to study objectively the experi- 
ments now in progress—such as the 
“House Plan” of Harvard, the segregated 
freshmen of Yale, the year abroad otf 
Smith, the Experimental College of Wis- 
consin, the Antioch plan, and others, in 
order to learn their merits and demerits. 
He urged a similar study of experiments 
in secondary and elementary education 
and called attention to the Nation-wide 
study of secondary schools about to be 
undertaken by the United States Bureau 
of Education. 
Doctor Cooper’s fourth proposal was 


[Continued on Page 2, Column 1.] 








All-American Waterway Across New York ‘ 
Favored Rather Than S#, Lawrence Project 


Representative Crowther Says He Advocates Route via Wel-| 
land Canal; Early Action Not Foreseen. 


Legislation respecting either a St. teresthll in the question of hydraulic de- | 
Lawrence waterway to the Atlantic or| velopment involved than ia furthering 
an all-American. waterway from the} the ixterests of the Western States with 
Great Lakes to the Hudson probably will| respett to shipments to and across the 
not be enacted at this session of Con-| ocean and the question of easy access 


‘ : a to the markets abroad. There is noth- 
eyres, Representatives Crowther -(Rep,), ing of any definitive character as to the 
of Schenectady, N. Y., stated orally on| future of that waterway project in the 
June 27. Mr. Crowther said that in his 


declarations that have been made by 
opinion Canada is not going to negotiate 


Tri-partite Cartel 
On Nitrogen Formed 


England, Germany and Chile 
Represented in Association. 


An Anglo-German-Chilean nitrogen 
cartel has just been formed for the pro- 
motion of the use of nitrogen in agricul- 
ture throughout the world, exclusive of 


ithe United States, conincident with the 


formation of which the German Nitro- 
gen Syndicate named lower prices for 
the home market effective July 1, ac- 
cording to a cable from the Commercial 
Attache at Berlin, F. W. Allport, made 
public on June 28 by the Department of 
The Department’s statement 


Dye Trust), world’s largest producer of 
nitrogen, has announced that a sales 
agreement has been reached between the 
Chilean Minister of Finance, representing 
the producers of nitrate of soda in Chile, 
the Imperial Chemical Industries, Ltd., 
of England and the German Dye Trust. 

The new nitrogen cartel will endeavor 
to promote the use of nitrogen in agri- 
culture throughout the world, exclusive 
of the United States, through the 
medium of a joint advertising compaign. 

Coincident with the announcement of 
the new Anglo-German-Chilean agree- 


| ment the German Nitrogen Syndicate has 
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Propaganda Alleged 
In Connection With 
Oregon Rail Project 





Commissioner Meyer, of I. 
C. C. Says Material for and 
Against Line Is Be- 
ing Received. 


Commissioner B. H. Meyer of the In- 
terstate Commerce Commission has ad- 
dressed letters to Paul Shoup, president 
of the Southern Pacific Company, H. M. 
Adams/ president of Western Pacific 
Railroad, and Ralph Budd, president of 
the Great Nort! tTeferring to alleged 
propaganda regarding the proposed con- 
struction by the Great Northern and the 
Western Pacific of a line from Klamath 
Falls, Oreg., south into California, and 
suggesting that “if any of the parties 
to these proceedings are encouraging ef- 
forts to try the case off the record, such 
measures should immediately be taken 
as will terminate the practice.” 

“In connection with the applications 
of the Great Northern and the Western 
Pacific for authority to build a line from 
Klamath Falls to Paxton, Finance 
Docket Nos. 7439, 7440,” he said, “many 
resolutions and communications of va- 
rious sorts are being received by us. 
It appears obvious that a great deal of 
propaganda work is being done both for 
and against this project. 

Cases Determined on Record. 

“It is assumed that you gentlemen 
know that cases are determined by us 
on the record and not by consideration 
of resolutions, communications, newspa- 
per articles and the like. Of course, we 
recognize that some of this material may 
be spontaneous, but experience indicates 
that a very considerable portion of it is 
the result of solicitation by opposing in- 
terests, 

“When a hearing is*held on these ap- 
plications there will be’ an opportunity 
for an expression by witnesses who have 
something to adduce in the way of. tes- 
timony relating to this project, but 
propaganda of the sort apparently now 
in vogue is not helpful and should not 
be tolertaed.” ' 


Commission on Observance 


Of Law to Divide Work 


The National! Commission on Law Ob- 
servance and Enforcement announced in 
a statement July 28 that it had. been 
engaged during the last five days in a 
series of conferences designed to pro- 
vide it with basic information as to how 
best its work can be divided in connec- 
tion with its inquiry into conditions of 
law enforcemen: and observance. Fol- 
lowing is the full text of the announce- 
ment: 

The National Commission on Law Ob- 
servance and Enforcement has been en- 


| gaged in conferences for the purpose of 


formulating the scope of its inquiry and 


[Continued on Page 2, Column 3.] 
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The News Summary 





leaders of the Canadian parliament. I 
a treaty for cooperation with the United 


do not see any prospect of a by 
ith ect to treaty finalities 

States in the development of the St. Canada with resp 

Lawrence project, which he said is not 


that would encourage any plans for a 
joint United States-Canadian construc- 
as practicable as the all-American project 
across the State of New York. 


tion of that deéper waterway project con- 

necting the Great Lakes and the ocean. 

“The greatest difficulty that presents| “It will be a great many years before 

itself in the St. Lawrence waterway,” he| there will be any development of that 
said, “is to get the cooperation of Can- 
ada in this matter. To my mind, the 


project, if at all, in my opinion. 
scheme so far outlined as to the St. Law- 


“We have, however, a feasible and 

practicable canal proposition that would 
rence River project is nothing but a 
water power scheme. The sponsors of 


be all-American and that would be de- 
the St, Lawrence project are more in- [Continued on Page 10, Column 1.] 
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Radio Commission 
Seeks Mandamus | 


| 
| 


| In Case of WGY 


Supreme Court to Be Asked | 
To Set Aside Judgment of | 
Court of Appeals of Dis- 
trict of Columbia. 


‘Functions Usurped, 
Petitioner Alleges 


Contention Is Made Tribunal 

Should Have Remanded | 

Cause to Commission 
For Hearing. 





The Supreme Court of the United 
| States will be asked by the Federal Radio 
Commission to issue an order restraining 
the justices of the Court of Appeals of 
the District of Columbia from exceeding 
their jurisdiction in the case of Station 
WGY, decided by the lower court against | 
the Commission on February 25, 1929. 
The Commission on June 28 lodged with) 
the clerk of the Supreme Court a motion | 
for leave to file a petition for writ of 
mandamus or prohibition, along with the 
writ itself. The full text of the petition | 
will be found on Page 5. 

The Supreme Court now is in recess, 
and the motion may not be filed until the 
Court convenes for its October term, at 
which time it must be presented by coun- 
sel for the Wommission in open court. 
The petition, it was explained, cannot 
be filed unless leave is granted by the 
Court. 





Certiorari Also Asked. 

The Commission recently filed with | 
the Court a petition for a writ of cer- | 
tiorari, seeking to have the WGY case 
reviewed by the Supreme Court. This 
also awaits the action of the Court at its 
Octoher session. 

The case involves. Station WGY, op- 
erated by the General Electric Company | 
at Schenectady, N. Y., which under the 
realloeation of broadcasting facilities ef- 
fective last November, was placed on 
“limited” hours of operation, whereas 
prior to that time it operated on the 790 
kilocycle channel with full time. It ap- 
pealed to the Court of Appeal, and on 
November 9 the court entered a “stay 
order,” requiring the Commission to al- 
low the station to continue to operate 
with full time on 790 kilocycles during 
the pendency of the appeal itself. Then 
on February 25, the court reversed the 
action of the Commission as not in the 
“public interest, convenience. and neces- 
sity,” and ordered that Station WGY be 
issued a license for full time operation. 


Recall of Mandate Urged. 


In the petition for writ of prohibition 
to be filed, the Commission requests that 
the justices of the Court of Appeals, 
George E. Martin, Chief Justice, Charles 
H. Robb, and Josiah A. Van Orsdel, as- 
sociate justices, be commanded to “set 
aside, vacate, and expunge from the rec- 
ord of said Court of Appeals of the Dis- 
trict of Columbia their judgment of Feb- 
ruary 25, 1929, and to recall their man- 
date thereafter issued pursuant to said 
judgment in said causes.” It also re- 
quests that the “stay order” be rescinded, 
and.that the several motions of the Com- 
mission to dismiss the case be granted. 

The contention is. made that the Court 
of Appeals should have remanded the 
WGY case to the Commission for hear- 
ing. “Without power or authority under 
the law, said court acted in an admin- 
istrative capacity, unlawfully usurped 
the functions of the Commission, unlaw- 
fully assessed cost against the Commis- 
sion in favor of appellants in each of 
the three said causes, and rendered an 
arbitrary and capricious decision,” the pe- 
tion reads. 














Exceeded Power Is Claimed. 


In its action, continues the petition, 
the court “exceeded the lawful bounds 
of the powers and discretion conferred 
upon it by the radio act of 1927.” 

The petition and motion for leave to 
file it was prepared by Bethual M. Web- 
ster, jr., general counsel; Paul M. Segal, 
assistant general counsel, and Louis G. 
Caldwell, special counsel, who formerly | 
was general counsel of the Commission. | 

It was explained at the Commission 
that if the court enters an order grant- | 
ing leave to filed the petition, it will pro- 
bably issue a rule to show cause, which 
will compel the justices of the lower 
court to make a return answering the al- 
| legations of the petition. Upon hearing 
and consideration by the court, the rule 
| to show cause may discharge or may be 
| made absolute, and in the latter case 
| the Court of Appeals would be restrained 
| by a writ of mandamus or prohibition 
deemed by the Supreme Court to be ap- 
propriate. 





Entries From Europe 
Lead in Immigration 





‘Total of 25,711 Admitted Per- 
manently in May. 


A total of 25,711 immigrants were ad- 
mitted to the United States during the 
month of May, of whom 16,117 came 
from Europe, according to a statement 
made public on June 28 by the Commis- 
sioner General of Immigration, Harry E. 
Hull, 

Germany, Great Britain, the Irish 


| legislation 
| session, or any other matter of major 


Antarctic Discoveries 


Described by Radio 


Commander Byrd Advises Navy 
Department of Land Located. 


At least 20,000 square miles of 
hitherto unknown areas in Antarctica 
have been seen by the Byrd Antarctic 
Expedition, according to a detail radio 
report received, June 28, by the Secre- 
tary of the Navy, Charles Francis 
Adams, from Commander Richard E. 
Byrd, U. S. N., retired, leader of the} 
expedition. ; wiht 

The report, containing a geographical | 
and geological description of the newly | 
discovered area, states that for the first | 
time, aviation has discovered a new land; 
surveyed it and landed on it for scien- 
tific investigation. An extensive moun- 


'tainous area has been named Marie Byrd | 


Land and claimed for the United States, 
said the report, while on January 27, 
1929, the Rockefeller range of moun- 
tains was discovered. 

(The full text of the report will be 
found on Page 3). 


Appropriation Bills 
To Have Precedence 
In Regular Session 


Speaker Longworth Antici- 
pates Final Action on Tar- 
iff Before Congress 
Adiourns in Fall. 


Appropriation bills—the annual supply 
measure for the maintenance of the Gov- 
ernment—will have the right of way 
over all gther legislation at the coming 
regular session of Congress convening 






in Dece r, the Speaker of the House, 
Repre tive Longworth (Rep.), of 
Cincin Ohio, stated orally June 28. 
The S er said that aside from the 
appropriation bills there is no proposed 
legislati outstanding at this time. He 
said, thig, of course, is predicated on the 
tariff revision bill (H. R. 2667), becom- 


ing lawbefore the present extra ses- 
aor of ess, now in recess, finally 
adjourns"" ¢.. tie 
"Two oF the three dominating features 
of legislation of: the extra session of 
Congress are out of the a and on the 
statute books—farm relief and census 
and reapportionment. The tariff bill, al- 
ready passed the House and now the sub- 
ject of hearings before the subcommittees 
of the Senate Committee on Finance, is 
to be considered by that Committee, un- 
der the present Senate’‘leadership plans, 
with a view of reporting to the Senate 
about the time that body reconvenes on 
August 19. 
Anticipates Action on Tariff. 

Speaker Longworth anticipates action 
by the Senate before the Congress finally 
adjourns but conditioned his expectations 
of the regular session’s program upon 
such disposition. 

The Speaker said It was too early to 
discuss the probability of Muscle Shoals 
at the regular December 


legislation so far in advance of consul- 
tations with those in charge of respective 
legislative matters. He added that he 
expected to spend most of the summer 
at his home in Cincinnati. 

The House Committee on Appropria- 
tions has not yet outlined its work in the 
preparation of the annual supply bills for 
the regular session in December. Ordi- 
narily, with the Committee organized for 
the session, subcommittees are appointed 
and the work of hearing executive of- 
ficials and drafting the bill progresses 
far in advance of. the session so as to 
permit a continuous flow of the appro- 
priation bills into the House until all are 
reported, except the final deficiency bill, 
which is always last, 

The Appropriations Committee, how- 
ever, is not yet organized, because of the 
limitations of the business of the extra 


| session to the major matters of farm re- 


[Continued on Page 3, 5.) 
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Naval Conference 


In Negotiation Stage, 


Secretary of State Explains 


Status of Present Discussion. 
—_—_ 1 
Naval negotiations are continuing be- 


tween “Great Britain and the United} 


States, but not at suth speed that an 
announcement of plans for a conference 


it was stated orally, June 27, by the 
Secretary of State, Henry L. “Stimson. 

No general instructiogs have been sent 
to the American Ambassador in London, 
Charles G. Dawes, Secretary Stimson 
stated, nor has the United States given 
Premier MacDonald carte blanche to de- 
cide upon: any kind of a conference he 
wan to hold, he adde 

Mr. Stimson said that iio instructions 
has been sent to Ambassador Dawes to 


| represent the United States as ready to 


enter a conference of five naval powers 
or a conference held under the auspices 
of the League of Nations. 
been an exchange of telegrams between 
| the two Governments, but the question or 
holding a naval conference is entirely 
unsettled, Secretary Stimson stated. 

Secretary Stimson also declared that 
he could not say that the United States 
would be willing to go into either a 
League of Nations conference or a sep- 
| arate conference. 

He 





Free State, and the Scandinavian coun- 
tries furnished more than four-fifths of 
the total immigration from Europe, while 





[Continued on Page 3, Column 5.] 


| 





making an effort to decide naval ques- 
| tions before it, but that conditions are 


dent Hoover knows exactly what next to 
expect, 


‘ 


can be made within the next few days, | 


There has | 


said the Department has been! 


so uncertain that neither he nor Presi- | 


Three Members 
| Of Federal Farm- 
| Board Selected 


President Announces Accept 
ances of James C., Stone, 


C. B. Denman and 
Carl Williams. 








List of Endorsements 


Also Is Made Publie 


Cooperation of Agricultural and 
And Other Organizations 
Asked in Making Ap- 


pointments. 


President Hoover announced on June 
28 the acceptance by three men of his 
offers to become members of the Fed- 
eral Farm Board created under the new 
farm relief act. They are: 

James C, Stone, of Louisville, Ky., a 
founder in 1921 of the Burley Tobacco 
|Growers’ Cooperative Association and 
|now president of that organization, 
which does an annual business of $50,- 
000,000. 

C. B. Denman, president of the Na- 
tional Livestock Producers Association, 
with headquarters in Chicago, IIl., and 
the owner of a_ livestock farm near 
Farmington, Mo. The association is a 
farmers’ cooperative organization oper- 
ating in 12 cities and doing a business 
of $150,000,000 per annum. 


Oklahoma Editor Accepts. 


| Carl Williams, of Oklahoma City, Ok- 
| lahoma, editor since 1913 of the Okla- 
j|homa Farmer-Stockman and a former 
| member of the United States Board of 
Mediation. 

At the same time the President made 
public a list of the individuals and or- 
ganizations, including farm groups and 
others, that endorsed each of the three 
selections for the Board. 

The President also announced that 
there are other possible appointees to 
the Board to whom offers have been 
made, but from whom he has not yet 
heard finally as to their-acceptance. « 

The President, it was said on his: be- 
half, with the Secretary of Agriculture, 
Arthur M. Hyde, has been endeavoring 
earnestly to develop the membership of 
the Federal Farm Board in cooperation 
with the farm organizations of the 
country. 


Suggestions Invited. 


Inquiries were sent out asking for 
the suggestions of these organizations 
as to the fitness of the various namés 
that had been presented to the President 
and had selected those “which had com- 
mended attention. 

Hence, the President feels, it was 
said, that in a very large sense the 
Board is being made up with the coop- 
eration end approval of the active farm 
organizations. As an indication of this, 
the President announced the names of 
the organizations which have endorsed 
the three selections to the Board. 

Mr. Stone was born at Richmond, Ky., 
in 1878 and is the owner of livestock 
farms, according to data made available 
at the White House. He is also a direc-.- 
tor of the Fayette National Bank, the 
Joint Land Bank of Kentucky and from 
1910 to 1911 was a member of the Board 
of Public Safety of Louisville, Ky. 


Candidates and Endorsers. 


The endorsements of the three selec- 
tions as members of the Board as made 
public at the White House follows: 

James C. Stone, Lexington, Ky. Born, 
Richmond, Ky., 1878; owner of livestock 
farms. A founder 1921 and president, 
Burley Tobacco Growers’ Cooperative. 
Association, doing business of $50,000,- 
000 yearly. Director of Fayette National 
Bank, Joint State Land Bank of Ken- 
tucky. Member Board of Public Safety, 
1910-11. 

General Farm Organizations: L. J. 
Tabor, master, National Grange; master 
of the Iowa State Grange; president of 
the Indiana Farm Bureau; Missouri State 
Farm Bureau; South Dakota Farm Bu- 
reau Federation; president of Kansas 
|Farm Bureau; National Poultry Asso- 


|ciation; Utah State Farm Bureau; New 
York Farm Bureau Federation. 

Oklahoma State Grange; president of 
Minnesota State Farm Bureau; National 
Livestock Producers’ Association; New 
York State Grange; Ohio Farm Bureau; 
Pennsylvania Farm Bureau; Ohio State 
Grange; Nevada State Farm Bureau; 
New Hampshire State Grange. 

Farm Cooperatives: Federated Fruit 
and Vegetable Growers; South Carolina 
Cotton Growers’ Association; Hastings” 
Potato Growers’ Association; Washing- 
ton Cooperative Egg and Poultry Asso- 
ciation; Poultry Producers of Central 
California; Wenatchee District Coopera- 
tive Association; California Citrus Fruit 
Cooperative Association; North Carolina 
Cotton Growers Cooperative Association; 
president, Farmers Grain Dealers’ Asso- 
ciation; North Dakota Wheat Growers 
Association; C. E. Hough, Connecticut 
Milk Producers Association; Minnesota 
Wheat Growers’ Cooperative Association. 

Farmers Cooperative Grain Dealers 
Association, Oklahoma; C. N. Puckett, 
Union Equity Exchange; Western Cat- 
tle Market Association; Iowa Livestock 
Shippers; J. W. Shorthill, Farmers Co- 
operative Elevator Association; 0. E, 
Bledsoe, Staple Cotton Cooperative As- 
sociation; Pacific Cooperative Wool 
Growers’ Association; National Farmers 
Elevator Grain Co.; Arkansas Cotton 
Growers’ Cooperative Association; Chal- 
lenge Cream & Butter Association; Tilla-_ 
mook Co. Creamery Association; Far- 
mers Grain Dealers Association of lowaz. 
National Pecan Growers’. Exe! 

M. L. Corey, Tobacco Growers’ Coop- 
erative Association; Missouri - 
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ssessed on Sugar 


Of Tariff on Woolen 


| Proposed Adjustment Protection A gainst South American Hides 


Avurtuorizep STATEMENTS ONLY ARE Presentenp HEREIN, BEING 
PuBLISHED WitHOUT COMMENT BY THE Unitep States DAILy 


Delegates Appointed 


For Conference on 


And Czechoslovakian Shoes Is Requested 


| Is Requested by Domestic Producers 
| Ss eee 


Articles Discussed Manufacturers of Footwear Propose Rates Sufficient to| Business Education 


Check Increasing Volume of Imports. 


| Number of Deaths Plea for Drawback of Added Tariffs on Product Used in 
oe Bottled Beverages Made at Hearing. 
Fatalities for Four Weeks in ————_—_——- 


1929 Total 602 Against | 
506 in Same Period |tons “year, he stated. 
In 1928. 


\ 
Total deaths from automobile accidents 
in 78 cities increased from 492 in four 


Eleven Americans to Attend 
International Meeting to 
Be Held in Am- 


sterdam. 


Witnesses Favor and Oppose 
Revision of Rates at Hear- 
ing Before Senate 
Subcommittee. 


[Continued from Page 1.] Manufactures of shoes supported rates}Shoe and Leather Association. To test 


roposed in the new tariff bill (H. R.| differences in cost of production, he said, 
3667) on hides and shoes as hs only|he had his Paris agent purchase raw 
means of stemming an increase in the|Ccalf hides in France and had them | 
imports of South American hides and|tanned in Czechoslavakia anc shipped 
Czechoslovakian shoes, testifying at the| to the United, States. The price of 
hearing, June 28, before the subcommit-| these hides in Boston was much lower 
tee of the Senate Finance. Committee|than he could sell American tanned 


With new va- | ings of the Great Western Sugar Com.-| 
eties Of cane, production is increasing | pany were given in detail by W. D. Lip- 
and methods of cultivation have been | pitt, of Denver, Colo., vice presidemt and | 
greatly improved, he told the Commit- | general manager of the company. 
tee, | The company was formed in 1905 and | 

He said that low prices and inade- | has paid 7 per cent on preferred stock! 
quate protection have been the chief | since then, he said. No dividencs were | 


Proposed changes m the tariff on rugs 


The United States will participate in 
and wool hats were discussed by wit- 


the International Conference‘ on Com- 


weeks ended on June 20, 1925, to 547/handicapping factor on the industry in | 


‘recent years. His own concern has not 
made money in seven wears, he stated. 

He thought there should be higher 
duties than in the House bill when raw 
sells for less than 2.50 cents a 


déaths for a similar period ended June 
19, 1926; 507 for the period ended June, 
18, 1927; 506 deaths for the four weeks 
ended June 16, 1928, to 602 deaths for | : 
the corresponding four-week period ended | sited 
> " ™ ° 
bet ag > ey er = ie De The witness said that he did not favor 
aetinuet ce ene NG a slidnge scale, as they would not know, 
- For the 52-week periods ended June he stated, what to expect under it. He 
15, 1929, and June 15, 1928, the totals|Svegested provision imposing addi- 
for the 78 cities, the Department of Com. | tional duties equal to fall in prices be- 
merce announced, were, respectively, | OW _" cents a pound on raw sugar in 
7,799 and 7,227, which indicate a recent |“ | 
rate of 23.8 per 100,000 population, as 
against an earlier rate of 22.4, or an 
increase of 6 per cent in the rate im a 
single year. 


the Philippines be limited to 500,000 
tons a year with full duties, less a pref- 
erential of 30 per cent, on importations 
jannually above that volume from the 
jislands. The witness urged, that the 
duty on blackstrap molasses be 4 cents 
a gallom against Cuba. 


Future of Refining 
In Cuba Discussed 


H. H. Pike, Jr, of H. H. Pike & Co., 
|New York City, declared that refining 
in Cuba cannot increa@se much, One 
reason, he said, is the threat of a dif- 
|ferential duty for refining. 
pany is the selling agemecy for the Her- 
|shey Corporation which refines in Cuba, 


Increase in Fatalities. 


The full text of the announcement fol- 
lows: . 

During the four weeks ended June 15, 
1929, 78 large cities in the United States 
reported 602 deaths from automobile ac- 
cidents. This number (602) compares 
with 506 deaths during the four weeks 
ended June 15, 1928. Most of these 
deaths were the result of accidents which 
occurred within the corporate limits of 
the city, although some accidents oc- 
curred outside of the city limits. 

For comparison, the number of deaths |he stated. 
due to automobile accidents within city; Of the 254,000 tons of refined sugar 
limits is desirable. Such figures are| imported in 1928, 40,000 tons came from 
available for the four-week period ended | Porto Rico anda duty for refining would 


June 15, 1929, and for the corresponding | promote refining ir Porto Rico, to im- | 


four-week period of 1928 for all of the | ports from which no duties apply, the 
78 cities, the four-week figure in 1929|Witness asserted. He thought the 48 
being 517, as contrasted with 414 for|cents per 100 pounts differential for re- 
the corresponding four weeks in 1928. | fining, asked by Chas. J. McCarthy, who 

Considering by four-week periods since | spoke June 27, would be an undue bur- 
May, 1926, total deaths from automobile | den on consumers, 
accidents for 78 cities, regardless of| “You en the Hershey Chocolate 
place of accident, the lowest total (346) |Company ?” interposed Senator Short- 
appears for the four-week period ended | ridge (Rep.), of California. 
March 27, 1926, and the highest (771) for|, | know nothing about the Hershey 
the four-week period ended December Chocolate Company,” the witness re- 
29, 1928, sponded. 

The numbers in the 54 periods of four 
weeks were as follows: 

Four week ending: June 15, 1929, 602; 


|poration,”” said Senatox Smoot (Rep.), 
‘of Utah, to which the witness assented. 
: 2 ct “That is, the Hershey folk get it goin 
May 18, 1929, 582; April 20, 1929, 528; =. 5 e ger st SONS 
March 23, 1999. 525; February 23, 1999,,2"d Coming. They axe interested in 
466: January 26. 1999. 612 *| Cuba as to sugar but im America as to 
eamleies” 99 "1998. aT: ow |chocolate,”? Senator Smoot retorted. 


. i |nesses at the hearing June 27 of the 
paid on common stock prior to 1910, and_| 


considering these rates. hides without freight charges. | mercial Education to be held in Amster- 


He asked that duty-free sugar from | 


His com- | 


| $20,000,000 for 


“You do know about the Hershey Cor- | 


| fields, negroes 


; Ing rates, he said. 


| Earnings and Dividends 
Of Company Recounted 
The investment account February 
! Last was $65,723,000, of which he 
{ dicated about $35,000,000 is surplus. He 
gave average earnings as 9.24 per cent 
and dividends paid on all stocks as an 
| average of 8.46 per cent Total dividend 


payments approximate $84,000,000 and 
reinvestment of earnings $35,000,000 to 
date, he said. Earnings for the year 
| ended February 28, 1927, were $3,365,- 
000; for the year ended February 28, 
| 1928, $3,530.000, and for the year ended 


February 28 last, $7,725,000, he stated. 


The witness advised that the company 


| operates 21 beet-sugar factories, one re- 


finery for deriving sugar from molasses 
by a new process, a railroad, and 10,000 
to 12,000 acres of land, the latter ac- 
quired during the war for producing -beet 


| seed, and quarries for getting lime rack, 


from which is procured calcium oxide, 
used in purifying sugar. 

The original imvestment, he said, was 
independent companies 
taken in, and $10,000,000 additional stock 


| issued later. In answer to questions by 
| Senator Harrison he said that earnings 


| since the company was formed have av- 
eraged about $4,000,000 a year and to- 
taled about $118,000,000. 


Earnings for Three 
Years Are Shown 


Mr. Lippitt stated he thought farmers 
got somewhat higher returns from _ his 
than from other companies for beets, 
and said the Great Western had con- 
tracted to pay a minimum of $7 and $7.50 
a ton, depending on sectien, for beets 
this year. He said increased duties 
would be reflected in what farmers re- 
ceive for beets. His company’s earnings 
totaled $7,725,000 in 1928, $3,530,000 in 
1927, and $3,365,000 in 1926, he said. 


between that of Mexicans in the beet 


since then payments have been at vary-| 


| 
There is little difference in labor costs | w 


Senate subcommittee considering the 
wool schedule. 

G. C. Dorsey, in behalf of Marshall 
| Field & Co., Chicago, told Subcommittee 
No. 3 of the Senate Finance Committee 
on June 27 that his company wished to 





g9g|have the qduty on rugs remain as it i8| prices to consumers. 
i lin existing law. 


Senator Bingham (Rep.), of Oregon, 
|chairmanm of the subcommittee, recalled 
that Marshall Field Carpet Manufactur- 
ing Co., Ine., Philadelphia, had asked the 
House for an increase on rugs and that 
the House had granted the request. 
Chairman Bingham said that the fact 
| was that the whole organization had got 
together to consider the question, and 
that Marshall Field the importer so out- | 
|weighed Marshall Field the manufac- | 
|turer that they were now coming before | 
|the Senate and asking that the duty be| 
| placed back where it is under the tariff | 
act of 1922. | 
Mr. Dorsey said that the manufac- | 
turers in Philadelphia were a subsidiary 
of Marshall Field & Co., the parent con- | 
jcern, and that the Philadelphia company | 
|had asked for the increase because they 
jhad gone -with an association of manu- 
|facturers to whom they belonged before 
|consulting the parent company. 
| Charles 8B. Fritz, National Oriental| 
|Rug Protective Association, New York, 
jsaid that Khe represented importers. He} 
said that his association is willing to! 
yield to the manufacturers in the pro- 
posed specific duty of 50 cents per square 
foot, but then asked that the ad valorem 
duty be reduced to 45 per cent. 


Change Proposed. 
| Mr. Fritz suggested that paragraph! 
1116 be changed to read as follows: 
| “Oriental, Axminster, Sawonnerie, Au- 
busson, amd other carpets, rugs, and 
|mats not made on a power-driven loom, 
whether woven as separate carpets, rugs 
or mats, or in rolls of amy width, 50 
{cents per square foot; provided that none | 
lof the foregoing shall be subject to a 
less rate of duty than 45 per cent ad 





|Walsh (Dem.), of Massachusetts, and 


|mie, Wyo. 


The National Boot and Shoe Manu- 
facturers’ Association wants these du- 
ties, the subcommittee was told. Oppo- 
sition to the rates was offered by a man- 
}ufacturer of low-priced shoes, who de- 
|clared that the duty would only increase 





| The subcommittee expects to devote 
| June 29 also to hides, leathers, boots and 
shoes, the chairman, Senator Keyes 
| (Rep.), of New Hampshire, announced. 
| Other members of the subcommittee are: 
|Senators Couzens (Rep.), of Michigan; 


Thomas: (Dem.), of Oklahoma. 
Increase in Levy 


On Hides Favored 


Representing the Farm Bureau Federa- | 
tion, W. R. Ogg said that he felt that the 
proposed rate of 10 per cent on hides 
would hardly protect the domestic in- 
dustry. 

He suggested a number of specific} 
duties for various classes of hides. 

The rates he suggested were as fol- | 
lows: : 

Cowhides, green, 8 cents per pound; 
dried, 11 cents. 

Kip hides, green, 12 to 25 pounds, 10 
cents per pound; dried, 6 to 12 pounds, 
12 cents per pound. ¢ 

Calfskin, green, 6% to 12 pounds, 12 
cents per pound; dried, 2% to 6 pounds, 
23 cents per pound; 6% pounds or less, 
8 cents per pound; dried, 2% pounds or | 
less, 15 cents per pound. 

The supply of cattle in the world has 
increased 21 per cent since the war, and 
large importations of hides have been 
coming from South America, particularly 
Aregentina, stated the witness. 

Specific duties of 6 cents a pound on 
green hides and 10 cents on dried hides 
were suggested by A. F. Vass, of the} 
Wyoming Livestock Association, Lara- 





| 
| 


| 


A sufficient duty on hides would raise | 
the price of livestock and meat to the 
general benefit of the farmer, asserted 





valorem. 
“Carpets, rugs and mats of Oriental) 
eave Or weaves, Made on a _ power- 
\driven loom; Chenille Axminster car-| 


Oc- | 


| The- witness declared that refining | 


in Louisiana, and Jap- pets, rugs or mats, whether woven as| 


the witness. 

“Stock men have a great deal of faith 
and confidence in the tariff on hides,” 
he said. 


Mr. Kreese asked for a rate of 20 per 
cent on finished calf skin hides. 

“The greatest good for the greatest 
number and especially for the common 
man would be promoted by leaving off 
the duty on hides,’ declared John A. 
Bush, of- the Brown Shoe,Company, St. 
Louis, Mo. Mr. Bush said he was a 
manufacturer of low-priced shoes, 60 
per cent of which are sold to the farmer. 

duty on hides would only raise 
the prices of the shoes to the consumers, 
he said. 


D. G. Ong, of the United States 
Leather Company, New York City, also 


| opposed the proposed 10 per cent duty 


on hides. He said he would like to have 
a duty on leather, but not if it were to 
be levied along with a tariff on hides. 


Twenty Per Cent Duty 
On Shoes Is Advacated 


A protective duty on shoes, with a 
compensatory duty in case protection 
were given hides, was requested by J 
F. McElwain, of the National Boot and 
Shoe Manufacturers’ 
York City. Four million pairs of shoes 
would be shut out by a 20 per cent 
duty, he said. 


“A protective duty would not raise the | 


prices of shoes,” asserted Mr. McElwain. 
“It is unlikely,” he said, “that protec- 


tion would have any other effect that | 


to replace foreign manufacturers. If 
the present rate of increase in imports 
is maintained, by 1932 they would 
amount to 48,000,000 pairs of shoes.” 
The National Boot and Shoe Manufac- 
turers’ Association wishes to see, 
said, the enactment of the proposed 


duty of 20 per cent on boots and shoes, | 


and would be willing to see hides pro- 


| tected by a 10 per cent rate. 


The rates proposed for braid were 


favored by J. C. Decker, of the Freid- | 


berger-Aaron Manufacturng Company, 
of Philadelphia, who at the hearing, June 
27, asked that, when ramie is laminated 
with cellulose, the article be assessed 
the 90 per cent duty imposed on cellu- 


jlose products. 


The eventual purchaser wants to.know 
where a given article is made, said E. 


Association, New. 


he | 


dam the first week in September, ac- 
| cording to an announcement by the De- 
|partment of State, June 28. The Dy 
nouncement follows in full text: 
| The Government of the Netherlands 
has’ invited this Government to send 
delegates to an international confer- 
|ence on commercial education to be h 
at Amsterdam during the first week 

| September of this year. 

The Bureau of Education of the De- 
partment of the Interior has evinced 
great interest in this conference and has 
endeavored to select a representative 
group of educators and others interested 
|in commercial educational ‘problems ° to 
jattend this conference. 
| The President has approved the ap- 
|poiniment ef the following as delegates 
}on the part of the United States to 
| this conference: 

Dr. Louis K. Manley, dean, school of 
business, University of Pittsburgh. 

Clay D. Slinker, director, department 
of business, public schools, Des Moines. 

Dr. W. J. Donald, director, American 
Management Association, New York. 

John G. Kirk, director of commercial 
education, board of education, Phila- 
delphia. 
| Dr. Henry Rand Hatfield, department 
of economics and commerce, University 
of California. 
| Dr. Emory R. Johnson, University of 
Pennsylvania. g ‘4 

Dr. Leverett S. Lyon, the Brooking 
| Institute, Washington. 

Dr. Thomas H. Healy, Georgetown 
University. . 

Lloyd L. Jones, board of education, 
Cleveland, Ohio. 

Miss Eva M. Jessup, board of edu- 
|eation, Los Angeles, Calif. 

John R. Gregg, president, 
Publishing Company, New York. 





Gregg 


its recommendations for rates on hand- 
kerchiefs until after the Tariff Commis- 
sion has made public its studies on the 
costs of production in various countries. 
|He spoke for the Swiss Handkerchief 
Importers’ Association. 

Domestic manufacturers have failed 
to profit by their present advantage of 
|a 75 per cent tariff, declared C. G. Nut- 
;ting, of Marshall Field & Company, 


1928, 738; November 3, 1928, 622; Oc-| costs more in Cuba than 


| anese in Hawaii, and that of natives in| There is nothing to show,” he said 
tober 6, 1928, 623; September 8, 1928, | States. 


Y A d. 60 t | « J. Reading, of the Silk Association, New 
in the United | Cuba, declared Edward P. Shattuck. are carpets, or gured, per cent | “that the farmer would benefit to the ex- 


1 | Chicago, Ill. His company owns hand- 
York City. Senator Couzens (Rep.), of 


| kerchief factories and does not prefer 


620; August 11, 1928, 588; July 14, 1928,| « ; sas ; 
516; June 16, 1928, 506: May 19, 1998°| If he were deciding today I doubt 


537; April 21, 1928, 530; March 24, 1928,|;,"" Fershey would so to Cuba,” said 
421; February 25, 1928, 504; January 28, Supplies are much costlier in Cuba 


1928, 531. than in the United States, he said - 
December 31, 1927, 624; December 3,|bor isnt a big factor in retning, = 
1927, 619; November 5, 1927, 684; Oc-|handling@ is the major factor of cost. 
tober 8, 1927, 662; September 10, 1927,|he stated. He denied that Hershey had 
526; August 13, 1927, 510; July '16, 1927,|sold refined sugar at. prices helow those 
573; June 18, 1927, 507; May 21, 1927,/charged by domestic refiners. 
530; April 23, 1927, 495; March 26, 1927,| “Cuban refined sugar sold in the Mid- 
441; February 26, 1927, 441; January /dle West 
29, 1927, 471; January 1, 1927, 522. |under beet sugar,” 
December 4, 1926, 632; November 6, | serted. The witness 
1926, 676; October 9, 1926, 650; Septem-| wasn’t Hershey sugar. 
ber 11, 1926, 558; August 14, 1926, 499; | 


declared that it 


| 
yesterday at 4.15, or 15 points | dustries of Porto Rico, Hawaii amd con- 


Senator Smoot as- | 


July 17, 1926, 482; June 19, 1926, 547; 
May 22, 1926, 495; April 24, 1926, 423; 
March 27, 1926, 346; February 27, 1926, 
374; January 30, 1926, 428; January 2, 
1926, 550. 

December 5, 1925, 
1925, 612; October 10, 1925, 527; Septem- 
ber 12, 1925, 521; August 15, 1925, 457; 
July 18, 1925, 493; June 20, 1925, 492; 
May 23, 1925, 421. 


Death Record by Years. 


For the 52-week periods ending June 
15, 1929, and June 16, 1928, the totals 
.for the 78 cities, were respectively, 7,799 
and 7,227, which indicate a recent rate 
of 23.8 per 100,000 population as against 
an-earlier rate of 22.4 or an increase 
of 6 per cent in the rate in a single 
year. 

Seven cities reported no deaths from 
automobile accidents for the last four 
weeks and the same number of cities 


reported no deaths from automobile ac-| 


cidents for the corresponding period of 
1928. 

For the last four-week period reports 
as .to whether deaths occurred from au-! 
tomobile accidents within city limits or! 
outside were received from all of the 78 
citfes reporting. In these cities in this! 
four-week period, the total number of! 
deaths from automobile accidents was 
602 but only 517 of these were due to 
accidents within city limits. 


Program of Education 
For Future Outlined 


Commissioner Cooper Would 
Meet Modern Conditions. 


[Continued from Page 1.] 
that such studies, as represented in ““Mid- 
dletown” by the Lynds, be extended with 
a view to ascertaining the deficiencies in 
American life and attempting to remedy | 
some of them by programs of education. | 

In line with limited data available, the 
Commissioner ventured to predict the 
following lines of development of the 
education system of the new America: 

First, the extension of scientific meth- 
ods of objective study and tested thought 
to all fields of life—social, economic, po- | 
litieal, etc.—as well as the material in 
which they have made so much progress 
in the past generation or two. 

Second, that the materials of the nat- 
ural sciences be used to develop a new 
method of thinking which will displace 
the’ dogmatic type now common even 
among scientists themselves. 

“We must avoid the longing to settle 
things with finality,” said Mr. Cooper. 

third, a knowledge on the part of all | 
the‘people as te who the recognized lead- 
ers in each field are and why they are 
leaders, that we may cease to give heed 
to a politician discussing biology or a 
manufacturer asserting his views on 
medicine, etc. 

Fourth, a stronger emphasis on real 
social science designed to enable people 
to cooperate better for the common good. 

“This involves also a change in meth- 
ods: of teaching so that pupils will be 


|he said. 


engaged in a cooperative enterprise in|mediewal world or the eivilization of the! Prohibition, Dr. 


their class work,” he said. 

Fifth, the need for a system of values) 
as effective in all realms of life at the 
dollar is an effective measuring stick in 
. the world of material things. 


99.) 


623, November. 7, 


| said. 


| bill. 


|pay as for other labor 


“A company that would benefit from 
jthe refinery differential sell the bulk 
of the cane sugar going into the beet- 
sugar area, said he. 

Hershey’s is the only refinery built in 
Cuba since 1921, he stated, in arguing 
that refining in the island is not likely 
to grow. 

Junior Owens, of Washington, D. C., 
Secretary of the Association of Amer- 
jican Bottlers of Carbonated Beverages, 
| said that the industry ‘*had not increased 
prices an a hundred years.” 


Good Profit Made 
(By Small Concern 


“The little company I’m interested in 
has made more money on the investment 
than has anything I’ve known in all | 
|my life,”’ Senator Smoot stated appropos 
lof a remark by Senator Watson (Rep.), 
of Indiana, that the industry may have | 
had no oceasion to raise prices. 

Since most carbonated bottled bev- 
erages retail at 5 cents a unit, and most } 
others at multiples of 5 cents, it was dif- 
ficult to charge odd-figure retail prices 
the witmess said. } 

sugar duty | 


| 
| 


House bill increase in } 
would add about eight-tenths of 1 cent } 
per case of 24 bottles to the industry’s | 
sugar costs, Mr. Owens said. Profits per | 
units Of production are small and the | 
industry must look to rapid and big ' 
turnover for satisfactory earnings, he 
Any substantial increase in cost | 
would make increase im prices necessary, 
he said. 

He declared that the House bill in- 
crease in the sugar tariff would add 
about $4,000,000 to the industry's sugar 
_ He suggested that the Committee 
consider a provision allowing ‘a draw- { 


|back of increased duty on sugar used in 


bottled beverages. 


Use of Convict Labor 


In Michigan Explained 

State Senator James N. McBride, of 
Michigan, explained introduction of con- 
vict labor in beet fields of his State. 
This was done recently, he said, as an 
experiment in dealing with unusual con- 
ditions affecting new acreage put in 
beets. For this la.g@r the same rate of 
in like work pre- 
vails, he said. The convicts get propor- 
tions equaling what is paid them when 
they work on the roads, he said. The 
experiment was entered upon at his sug- 
gestion, the witness stated. He thought 
it good for a type of petty offenders, 
notably negroes, attracted initially to 
Michigan by high wages for skilled la- 
bor. ~High-wage rates in industry put 
the beet growers under difficulties jus- 
tifyine a sugar duty as high as'6 cents 
a pound, he declfred. The incoming of 
Mexican 
said. 
in aiding said conservation, stabilizing 
labor conditions and as _ incidenta! help 
to- other farm industries like dairying 
and sheep-raising, the witness said. 

Mexicans as arule do not go ifjo the 


|autamobile factories Guring the winter, 


world which the machine standardiza- 
tion threatens to make as formal as the 


Orient. 


The Commissioner closed by inviting |sylvania Law School; Alfred Bettman,|were @ccounted for by larger shipments | the Austrian Government also has re- 

He ex-|of Cincinnati; Jesse Hepbron, of Balti-|of dynarmite and blasting powder, On the | quested permission of the Czechoslovak | 
| pressed the hope that energy so released | more; Felix Frankfurter, of the Har-|other hand, decreases are noted in 1928 | authorities to fly across Czechoslovak ter- | 
|would produce “light”? rather than mere |vard Law School, and Sam Bass War- | against 1923 exports to Costa Rica, Mex- | ritory on nonstop flights between Vienna 


disagreement with his views, 


Sixth, a plea for individuality in a| “heat.”* 


| earned $10,585,305 after deductions for'| 
| earned $8,541,667 last year, he asserted. 
| Earnings of Cuban 


: Firms Discussed 


} company 
| the par value of its stock in 1924. 


} some sugar properties taken over for de-| 


? Isfaulted loans. 


| scheme of tariff 


‘Cuba to find a way of limiting produc- 


labor had been a godsend, he | 
Sugar beets were of great value | 


jner of Syracuse, N, Y, 


New York, who spoke for the United | 
States Sugar Association. His org@aniza- | 
tion is composed of Americams § and| 
American companies producing 


in sugar-producing facilities, 
American investments in the sigear in- 


tinental United States. The present duty 
is more than needed to equalize costs, 
he declared. He favored limiting duty- 
free importations of sugar from the Phil. | 
ippines. He gave figures showing, he 
said, that companie; accounting for over| 
half of Hawaiian sugar production} 


depreciation and taxes last year. Earn-| 
ings of the American Beet Sugar Com- 
pany, the Great Western and the Holly 
Company—accounting for 75 per cent of 
beet sugar production in this country— 


Companies accounting for 52 per cent of 
Porto Rican production earned $7,476,181, | 
he declared. 


Twenty-three Cuban companies, ac- 
counting for over half of Cuban pro- 
duction last $9,786,349, he asserted, 
Senator Smoot called attention to fig- 
ures showing, he said, that one Cuban 
earned over 60 per cent on) 
| 

In answer to a question the witness| 
said that the National City Bank has'| 


The witness declared the House in- 
crease would put $88,000,000 additional 
burden on the housewife because of 
sugar tariffs. Of this, he said, only 
$7,000,000 would go to the farmers and 
$15,000,000 would go to the beet-sugar 
manufacturers. 

“Cuba will 
about a better 
he asserted in 


cooperate in 
situation as to 
arguing for a “better 

relationships.” ““Why 
‘not find some way to raise prices, in-| 
cluding Cuba’s?”? He believed that Cuba 
would join in the enterprise. 

Reciting political relations bebtween the 
United States and Cuba the witmess de- 
clared this country is under obligation 
to consider Cuba’s interest. 

“We have,” said Senator Smoot. *‘Cuba| 
has brought her troubles on herself by| 
producing too much sugar.” 

The witness thought it possible for 


bringing | 
sugar,” | 


tion and that the sugar problems of} 
Cuba and the United States could be 
solved without injuring the farmer. 

“T’ll tell you how Cuba can correct her 
situation,” said Senator Smoot. “*Tet her 
set up a sales agency and comtrol ex- 
porting of sugar to the United States 
and limit production.” ; 

The witness said a plan of that kind 


‘ad valorem.” 


raw |Carpet Co., 
} sugar in Cuba, he said. These are cit-|Hall, National Retail Floor Covering As- 
a ¢ ay country, he said, estimmating | sociation, 
that of the $1,250,000,000 of Ammerican! posed by Mr. Fritz were agreeable. : . : - 
capital invested in Cuba $750,000,000 is|" ee Gordon Battle, Son York, in | SERS eee Rene gam by the rete 
: This last! support of the compromise that had been 
; was declared by him greater than total| worked out by importers, manufacturers, 
and retailers of rugs in order to save! 
ithe time of the subcommittee, also agreed | 
that the present duty of 55 per cent ad 


valorem om carpets would furnish ade-|Lepy Said to Necessitate 
quate protection. " 


|tent of $80,000,000 by the proposed rate , 
|on hides, as has been predicted.” 

Bicel ae, “Any farmer who has a herd of 10 
co tak = " F 4 Sek | OT 2D ,cattle will benefit from a tariff on 
New York, and Frederick) hides,” said Mr. Vass in answer to a| 
|question from Senator Thomas (Dem.), 
of Oklahoma, as to whether the small 


Michigan, said that to mark every ar- 
ticle with the-country of origin, would 
| be to carry marking to absurd lengths. 

Mr., Reading advocated an assessment 
of auty on woven labels at a rate of 
90 per cent. 

E. K. Williams, who appeared earlier 
|in the day on another paragraph, pro- 
tested the proposed duty of 4 cents each 
and 40 per cent ad valorem on embroi- 
dered handkerchiefs: This rate, he said, 
would result in an ad valorem increase 
of from 56 to 90 per cent over the 
prevailing rate of 75 per cent on an 
article in common use. He requested 
the subcommittee to plan a specific duty 


Concurs With Proposal. 
ole Deknatel, 


testified that the rates pro- 


asked by Mr. Vass. eS 

The objection.to the ad valorem rate 
is that the value of the hides fluctuates | 
is that the measure of protection granted 
varies, Mr. Vass said. 


a foreign article to that made in the 
United States; but American manufac- 
turers have failed to pay sufficient at- 
tention to style, he asserted. 

Mr. Nutting said he would like, to 
;see the prevailing 75 per cent rate re- 
tained. In case the subcommittee could 
not agree to this, he would suggest an 
alternative proposal of a rate of 30 pé@ 
cent ad,valorem with a specific dut 
of three and one-half cents on all hand- 
| kerchiefs worth up to and including 50 
cents. For those articles worth. more 
than 50 cents, the duty should be 75 
| per cent, he said. A 
In answer to questions from Senator 


George W. Bollman, Adamstown Hat} 
Co, Adamstown, Pa. askea for an in-| 
creased duty on wool hats. 

A price difference of 17 cents per 
body in Italy and 37 cents per body in 
the United States, Mr. Bollman said, | 
must be adjusted through tariff so that 
the American product can compete with 
the foreign product. 

Walter Aronstein, Yonkers, N. Y., tes-| 
tified that he was a manufacturer of! 
hats and asked for an increased tariff. 


Tri-partite Association 
Formed to Sell Nitrogen 


CContinued from Page 1.) 


named lower prices for the home market 
effective July 1, 1929. Details of the 
price policy for world markets have not 
been received in the Department of Com- 
merce. Reports current in Paris indicate 
that the mew cartel will fix a scale of | 
prices which may vary in different coun- 
tries. 

The mew schedule of ammonium sul- 
phate prices of the Gearman Nitrogen 
Syndicate shows a reduction of 0.05) 
marks per kilo of fixed nitrogen content. | 
The price during the past two years has 
ranged from 0.85 marks at the beginning 
of the season in July with gradual in- 
creases to 0.95 marks during the heavy 
buying season, February to June. Am- 
monium sulphate-nitrate which hereto- 
fore sold at the same price as ammonium 
sulphate, based on the nitrogen content, 
has beem reduced 0.02 marks. 

Synthetic sodium nitrate will be offered 
at 1.13 mnarks per kilo of nitrogen con- 
tent as compared with 1.23 marks per 
kilo at the beginning of the last season. 
Calcium mitrate was also reduced to 1.03- 
1.07 as compared with a flat price of 1.13 
last season. Nitrophoska, the complete 
chemical fertilizer, which is produced in 
several grades of varying proportions of 
plant food, has been reduced 5 marks per 
metric ton, 





| 


Market for Explosives _ 
Noted in Latin America 


\of all kimds to countries south of the Rio 





would be aided by widening the tariff 
differential for Cuban sugar. — 

“Then they would flood this market 
more than now,” the Senator retorted. 


Commission on Observance 


Of Law to Divide’ Work 


[Continued from Page Z.] 
determining appropriate sections into 
which its work may be divided, and the 
best technical advisers and comsultants 
| to enlist for detail work in such inquiry. 
| Among thcse with whom the Commis- 
| sion has conferred are the Secretary of 
'the Treasury, the Attorney General, the 


| 


| 
| 
| 


| Director of the Bureau of Investigation |°ver sixfold compared with value for | 
= lof the Depertment of Justice, 


the As- 


| sistant Secretary of the Treasury, Sey- 


mour Lowman; 


liam E. Mikell, of the University of Penn- 


! > 


|Grande, while a fourth of this total was 
made wp of fuses and caps. 

Mexico furnishes a large market for 
| United tSates industrial explosives, ‘tak- 
jing the major portion consigned to Latin- 
American countries, Dynamite and 
blasting powder account for 60 per cent 
of our exican shipments. Peru, another 
country where extensive mining opera- 
tions are carried on, consumes large 
quantities of blasting powder and dyna- 
mite, as do also Colombia, Cuba, and 
Chile. 
| Since 4923, shipments of explosives to 
jsome of the Latin-American markets 
have inmereased, while im the case of 
jothers a decline has taken place, In 
|1928 Gaaatemalan shipments advanced 


| 1928, these to Honduras more than half 
|as much again as in 1923, Cuba a third 


the Commissioner of |more, Bolivia two and one-half times as} jected line for express transportation be’ 
J. M. Doran; Dr. Will-|much, Colombia over a quarter more, and | tween Berlin and Vienna, 


Peru an additional third. These increases 


} ico Chile, and Veneuzela, 


Protection for Manufacturer 


Representative Cooper (Rep.), of | 
Youngstown, Ohio, said that the calf- 
leather industry needs protection. 

“During the last few years many pro- 
ducers of calf-skin leather have been 
farced to sell their products below the 
cost of production due to foreign com- 
petitors, who took advantage of the fact 
that calf-skin leather is on the free list 
to supply 41 per cent of the domestic 
consumption last year,” he said. He 
declared there was no good reason for 
leaving a duty of 20 per cent on calf- 
skin leather used for making footballs 
and other things but no protection on the 
leather used for the manufacture of 
shoes. 

Senator Thomas said that if a duty is 
placed on raw products a compensatory 
duty must be given the manufacturer who 
then must charge a higher price for his | 
product. 

“This is an endless chain,” said the 
Senator. 

Representative Cooper declared that a 


duty of 20 per cent is necessary to pro- | | 


tect finished calf-skin leather. | 

He said that the House gave a rate 
of 15 per cent, 

Losses to producers of calf and kip 
leather have amounted to,hundreds of 
millions of dollars, declared V. G, Lum- 
bard of the Calf Tanners’ Association of | 
Girard, Ohio. The witness said he ob- 
tained his figure from the balance sheets 
of the tanners. 

The effect of the foreign competition 
is felt not only by the owner of the 
factory but by the persons who have 
lost employment in this field. The or- | 
ganization which he represents, Mr. Lum- 
bard said, has gone on record in favor 
- rates on calf leather proposed in the | 

ill. 

Rates have been advanced on chemicals | 
used by the tanners, said Mr. Lumbard. 

“You are producing in a free-trade | 
market but the materials you use in your | 
| industry are protected and you must pay | 
|}the higher American wages,” Senator 
Walsh (Dem.), of Montana, said to the | 
| witness, 

Mr. Lumbard agreed. He este he | 
wanted a rate of 20 per cent on finfshed 
calf leather. | 

“Fair protection for an industry that 
has a legitimate case for protection is 
all that I ask,” said W. T. Kreese, of | 

Boston, Mass., of the New England 





as aS | 
utes Proposed 
To Cross Czechoslovakia 


|New Air Ro 


| 


New air routes over Czechoslovakia by 
| German and Austrian air lines are pyo- 
| posed, states the consul general at 

Prague, A. C. Frost, in a report made 
| public by the Department of Commerce, 
| which follows in full text: 
| In addition to the Czechoslovak-Ger- 
man lines already in oeration during 1928, | 

it is probable that service will be com- 
| menced this year on new lines from 

Prague to Frankfurt and Cologne, and 
from Marienbad, in Bohemia, to Nurem- | 


burg and Fuerth, as well as on a pro- 


In connection with the last named line, 


and Traders believes thst any increase 
|in the duty on handkerchiefs would have 
}a further harmful effect on the domestic 


| goods 


|made and machine-made goods. 


of 80 per cent on embroidered ‘and hand- | 
drawn handkerchiefs. 

The handkerchief group of the Na- 
tional Council of Amagican Importers 


Thomas (Dem.), of Oklahoma, Mr. Nut- 
ting saic the general effect of all the 
rates in the tariff bill would be to raise 
the prices or decrease the quality of 
merchandise sold. 

Milton Herman, a handkerchief manu- 
facturer, of Lebanon, Pa., asked the 


industry. Committee to retain the rates on hand- 


This was told the subcom- 


{mittee by A. @. Ritchie, of the Council. |kerchiefs, in the House bill. 


It would require that the American | 
woman buy a poorer grade article. The | also expressed by William B. Warhurst, 
industry on continental United States |of Passaic, N. J., of the Acheson-Har- 
has suffered more from the hand-made|den Company. The effect of the pro- 

from Port» Rico than from all! posed rates on handkerchiefs will not 
foreign countries combined, he added. be to raise the prices of the goods but 
Differential Advocated will be to enable the domestic industyy 


: t ain the United State ket, he 
On Hand-made Handkerchiefs | contended. ee ee 


contended. 
Mr. Ritchie believes that handker- Several domestic handkerchief manu- 
chiefs should have a special paragraph 


facturers were represented by 
with a ditierentiation between hand-|Kraushaar, of New York City. 
Sixty | vored the high rates and said the do- 
per cent is an adequate duty, asserted | megtic manufacturers could turn out ay, 
Mr. Ritchie. good article at a low price and make 
Dr. J. Anthony Schworzman, of New |a fair profit, if given the needed pro- 


Support of these proposed rates was 


| York, asked the subcommittee to defer! téction. 
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President Announces | Development of Great Ship Terminal 


Federal Farm Board 


James C. Stone, C. B. Den- 
man and Carl Williams 
Accept Offer of Ap- 





pointments. 
[Continued from Page 1.] 
Growers’ Cooperative Association, 
Farmers Cooperative Grain Dealers’ 


Association, Ohio Wool Growers’ Coop- 
erative Association, Cooperative Pure 
Milk Association, Georgia Cotton 
Growers’ Cooperative Association, 
@liami Valley Cooperative Milk Pro- 
ducers’ Association, Danish Creamery 
Association, Florida Cittus Exchange, 
Farmers Grain Dealers Association of 
Sic. American Cotton Growers’ Ex- 
cRange, William C. Hora, Farmers 
Grain Dealers Association of Ohio. 
Agricultural Colleges: Thomas Cooper, 
dean, College of Agriculture, University 
of Kentucky; W. C. Coffey, dean, Agri- 
cultural college of Minnesota; E. O. Hol- 
land, president, Washington State Col- 
lege; F. D. Farrell, president, Kansas 
State Agricultural College; E. J. Iddings, 
dean, Idaho Agricultural College; Dan T. 
Gray, dean, Arkansas Agricultural Col- 
lege; Andrew M. Soule, president, Geor- 
gia Agricultural College; J. A. Barruss, 
president, Virginia Agricultural College; 
A. R. Mann, New York College of Agri- 
culture; Missouri State Board of Agri- 
culture; J. L. Hills, University of Ver- 
mont; Kansas Agricultural College. 
Agricultural journais: Stanley An- 
drews, Arkansas Farmer; C. A. Sprague, 
Pacific Homestead; Clarence Poe; Pro- 
gressive Farmer; James R. Moore, The 
Hoosier Farmer; C. V. Gregory, Prairie 
Farmer; Farmers’ Home Journal; Indi- 
ana Farmers’ Guide, The Progressive 
Farmer, American Farming, The Farm 
= Progressive Farmer, Raleigh, 


General: Frank O. Lowden, Senator 
Sackett, and J. M. Robsion, M. H. 
Thatcher, J. L. Newhall, E. R. Kendal, 
J. D. Craddock, Katherine Langley, Mem- 
bers of Congress. 


Mr. Denman’s Endorsers. 

C. B. Denman, president, National 
Livestock Producers Association, head- 
quarters in Chicago; owner of livestock 
farm near Farmington, Mo. The Na- 
tional Livestock Producers Association 
is a farmars cooperative operating in 12 
States, doing business of $150,000,000 


per annum. sae 
General farm organizations: L. J. 
Tabor, Master, National Grange; Mis- 


souri State Farm Bureau; South Dakota 
Farm Bureau Federation; Minnesota 
State Farm Bureau; American National 
Livestock Association; National Live- 
stock Producers: Association; Maryland 
Farm Bureau; Ohio Farm Bureau; New 
Mexico State Farm Bureau; Nevada 
State Farm Bureau; Iowa State Farm 
Bureau. 

* Farm Cooperatives: Twin City Milk 
Producers Association; Oklahoma Cot- 
ton Growers Association; Kansas Coop- 
erative Wheat Growers; California Fruit 

"ati North Carolina Cotton Grow- 
rs Cooperative Association; C. E. 
Hough, Connecticut Milk Producers As- 
ciation; Roy M. Hagen, Western Cattle 
Market: Association; Pacific Cooperative 
Wool Growers Association; Arkansas 
Cogton Growers Cooperative Association ; 
Tillamook Company Creamery Asso€ia- 
tion; Ohio Wool Growers Cooperative 
Association; Tobacco Growers Coopera- 
tive Association; Pacific Egg Producers; 
American Cotton Growers Exchange; 
Michigan Livestock Exchange. 

Agricultural colleges: H. W. Mum- 
ford, Agricultural College of Illinois; 
Dan T. Gray, Dean, College of Agricul- 
ture, Arkansas; Bradford Knapp, Presi- 
dent, Alabama Polytechnic: Institute. 

Agricultural journals: Stanley An- 
drews, Editor, Arkansas Farmer; Ray 
Yarnell, Editor, Capper’s Farmer; The 
Progressive Farmer. 

General: J. F. Case, Missouri Board 
of Agriculture. 

List Endorsing Mr. Williams. 

Carl Williams, Oklahoma City, Okla., 
born in Indiana, Scientific Farming As- 
sociation, Colorado, 1904-5; farming and 
irrigation work, 1905-13; editor, Okla- 
homa Farmer-Stockman since 1913; di- 
rector, Liberty National Bank, Oklahoma 

4 Gity; organizer of Oklahoma Cotton 
Growers’ Association; ex“president, 
American Cotton Growers’ Exchange, 
Southwest Wheat Growers’ Association, 
American Agricultural Editors’ Associa- 
tign; vice chairman, National Council 
Farmers’ Cooperative Marketing Associa- 
tions; former member of United States 
Board of Mediation. 

General Farm Organizations: L. J. 
Tabor, Master, National Grange; Utah 
State Farm Bureau; Missouri State 
Farm Bureau; Oklahoma State Grange; 
Minnesota State Farm Bureau; Ohio 
Farm Bureau Federation; Pennsylvania 
Farm Bureau; Iowa Farm Bureau Fed- 
eration; The Ohio State Grange; New 
Mexico State Farm Bureau; Nevada 
State Farm Bureau; New Hampshire 
State Grange. 

Farm cooperatives: Arizona Pima 
Cotton Growers; Oklahoma Cotton Grow- 
ers’ Association; Federated Fruit - and 
Vegetable Growers; South Carolina Cot- 
ton Growers’ Cooperation; ‘Southwest- 
ern Irrigated Cotton Growers’ Associa- 
tion; California Citrous Growers; Co- 
operative Wheat Market Association of 
Kansas; Washington Cooperative Egg 
and Poultry Association; Poultry Pro- 

ducers of Central California; Wenatchee 
District Cooperative Association; North 
Carolina Cotton Growers’ Cooperation; 
North Dakota Wheat Growers’ Associa- 

¢:n; Farmers’ Cooperative Grain Deal- 
ers’ Association, Oklahoma; FE. N. 
Pucket, Union Equity Exchange; Pacific 
Cooperative Wool Growers’ Association; 
National Livestock Producers’ Associa- 
tion; Arkansas Cotton Growers’ Co- 
operative Association; Farmers’ Co- 
operative Grain Dealers’ Association, 
Oklahoma; Ohio Wool Growers’ Co- 
operative Association; Georgia Cotton 
Growers’ Cooperative Association; Amer- 
ican Cotton Growers’ Exchange; Okla- 
homa Agriculture Cooperative Council. 

Agricultural Colleges: Thomas Cooper, 
Dean of Agricultural University of Ken- 
tucky; Henry G. Bennett, 
Oklahoma Agricultural College; C. V 
Blackwell, Dean, Oklahoma Agricultural 
College; R. W. Thatcher, 
Massachusetts Agricultural College; F. 
D. Farrell, President, Kansas State Agri- 
cultural Coliege; Robert Stewart, Dean, 
Nevada Agricultural College; Dan T. 
Gray, Dean, Arkansas Agricultural Col- 
lege; Andrew M. Soule, President, 
Georgia Agricultural College; Bradford 
Knapp, President, Alabama Polytechnic 
Gortesvte J. R. Turner, University of 

est Virginia; C. A. Sprague, Pacific 


Inland Waterway Predicted Connecting Boston, Savannah, 
Miami, and Other Cities. 





The possibility of a great ocean ter- 
minal port being developed at Beaufort 
Inlet, N. C., with ships plying to and 
from Pacific, Atlantic and foreign ports, 
is pictured in a statement issued by Rep- 
resentative Abernethy (Dem.), of New 
Bern, N. C., June 28. 

He says that North Carolina probably 
has more inland waters and waterways 
than any other State in the Union, with 
two important ports at Beaufort-More- 
head City and at Southport-Wilmington 
on the Cape Fear River. 

Mr. Abernethy said that Henry Her- 
berman, owner of the American Export 
Line, operating 34 ships to foreign ports, 
}and J. F. Schumacher, who operates the 
| Quaker Line from Philadelphia to Pacific 
}coast ports, have assured him of their 
readiness to operate their ships through 
Beaufort Inlet to Europe and the At- 
lantic and Pacific ports. He said the 
governor of North Carolina is cooperat- 
ing in the movement, and that plans are 
under way contemplating the aid of the 
Norfolk Southern Railroad, the Atlantic 
& North Carolina Railroad, and the port 
commission of Carteret county. 





President, | 


President, | 


pyro E. D. Ball, Arizona Agricul- | Congress. 


He said the railroads operating 
through the gateway between the north 
and south, that is, through the Potomac 
yards at Washington-Alexandria, and 
through Baltimore, are bound ultimately 
j to realize the impossibility of moving all 
the traffic through “the neck of the bot- 
tle” and that the ports of the South will 
have to be developed and used to meet 
the situation. It will not be long, he 
said, before there will be a completed 
jinland waterway between Boston, Nor- 
| folk, New Bern, Beaufort, Morehead 
City, Wilmington, Charleston, Savannah, 
ang Miami, Fla. 
| The full text of his statement fore- 
casting greater traffic in and out of the 
|Southern ports follows: 
| North Carolina has probably more in- 
|land waters and waterways than any 
| other State in the Union. It has two’im- 
portant ports, Beaufort Inlet, with its 
twin cities of Beouford-Morehead City, 
and Southport-Wilmington, on the Cape 
Fear River. 








Depth Is Increased 
At Beaufort Inlet 


Beauford Inlet recently had its depth of 
water increased to 25 feet at mean low 
water, and a project is now pending be- 
|fore the United States Army Engineers 
for a 30-foot channel at mean low water. 
| The possibilities of a great port at Beau- 
|fort Inlet loom large at this time. This 
port at one time was the principal port 
of the tSate, and large commerce was de- 
veloped through it, not only of a coast- 
wise nature but with the West Indies. 

Beaufort Inlet is at present the south- 
ern terminus of the inland waterway 
from Boston, 

It is contemplated that adequate ter- 
minal facilities will be provided at Pier 
1, which lies between the twin cities of 
Morehead City and Beaufort, on the Nor- 
folk Southern Railroad. For many years 
a pier belonging to the railroad supplied 
the needs of this port, but the railroad 
allowed the same to deteriorate and fall 
into disuse. 

Feeling that it was a crying shame 
that this important port should remain 
unused I went before the Chief of Engi- 
neers, General Jadwin, together with 
certain shipping people, and presented 
to him the needs of deeper water across 
the bar at Beaufort Inlet, and General 
Jadwin allocated a sufficient sum of 
money to make a depth of 25 feet at 
low water. With the deep water secured 
the next step was to secure the rebuild- 
ing of the pier at Pier 1 at Morehead 
City. The cfficials of the Norfolk Sou- 
thern Railroad were approached, but 
they did not. feel sufficiently the urge 
to replace the pier. 





Port Commission 
Created for County 


I then drew an act for passage 
through the legislature to establish a 
port commission for Carteret County. 
Hon. W. H. Bell, the representative from 
Carteret County, secured the passage of 
this bill through the legislature. The 
act will be found in the Public, Local, 
and Private Laws, North Carolina, ses- 
sion 1927, chapter 245. One of the most 
important features of the act was the 
legislative declaration, as follows: 

Sec. 11. That it is hereby declared to 
be the policy of the State of North Caro- 
lina to promote, encourage, and develop 
water transportation, service and facili- 
ties in connection with the commerce of 
the United States, and to foster and pre- 
serve in full .vigor both rail and water 
transportation, and that Beaufort Inlet, 
N. C., is hereby declared to be a port to be 
deve\fped in connection with the towns 
of Beaufort and Morehead City, and in 
connection with the interior of the State 
of North Carolina and other States, and 
that it is hereby declared and deemed 
by the State of North Carolina necessary 
and desirable and in the public interest 
of the entire State that there shall be es- 
tablished through Beaufort Inlet, through 
connecting water-and-rail rates in con- 
nection with shipping companies and 
other transportation companies, and in 
accordance with the provisions of the acts 
ef Congress in the United States and the 
laws of North Carolina. 

This legislative enactment is still the 
law, and the “Port Commission of Car- 
teret County” has been organized, an 
this law provides the means for requir- 
ing the railroads, through the Interstate 
Commerce Commission, to give to a 
North Carolina port through connecting 
water-and-rail rates the same as now 
exists with the railroads through Nor- 
folk, Va., and Charleston, S. C. 


Awakening of Business 


Interests Sought 

There is no logical reason why North 
Carolina commerce which is handled in 
ships should not pass through a North 
Carolina port instead of the ports of 
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other States. And it is my earnest pur- 
pose to bring about this result by awak- 
ening the business interests of our great 
State. Let the slogan throughout the 
State of North Carolina be, “North 
Carolina commerce through North Caro- 
lina ports.” 


Very recently, at my instance, Mr. 
Henry Herberman, the owner of the 
American Export Line, operating 34 
ships, flying the American flag, from 
this country to foreign ports, and Mr. 
J. F. Schumacher, who operates t he 
Quaker Line from Philadelphia to the| 
Pacific coast ports, made an inspection | 
with me of the possibilities of Beaufort | 
Inlet as a port. We went into every | 
angle of the matter, and while these 
gentlemen were in North Carolina we 
called upon Governor O. Max Gardner 
at Raleigh, and also visited the large 
business interests at Winston-Salem, | 
Durhan, and other points as to the pos- | 
sibilities of moving large quantities of | 
tonnage by ships through Beaufort Inlet | 
and by connecting rail from and to the| 
interior of North Carolina. 

The results of this inspection and| 
these conferences with the governor and 
the leading business people at these | 
points caused Mr. Herberman and Mr.| 
Schumacher both to assure me that they 
were ready to operate the ships through 
Beaufort Inlet to European ports and 
also to the Pacific coast ports as well as 
Atlantic ports. The governor of the 
State has promised his full cooperation 
in the matter. 


Adequate Terminal 
Facilities Sought 


The first step is to provide adequate 
terminal facilities. This seems assured 
with the aid and assistance of the| 
Port Commission of Carteret County, the 
Norfolk-Southern Railroad, and the State | 
of North Carolina, through its agency, | 
the Atlantic & North Carolina: Railroad 
Co. Plans are now under way to bring | 
about this result. 

After the terminal facilities are es- 
tablished the next step is to secure| 
through connecting water and rail rates. | 
It would seem that the Norfolk-South- | 
ern Railroad and the Southern Railway, | 
both lessees of State-owned east and) 


west railroads, would heartily cooperate |the westward from altitude 6,000 feet, | 
and join in this undertaking. So far they|20 insignificant patches of bare rock) 


have not done so, although I have had 
numerous conferences with the officials 
of both roads to this desired end. The 
railroads can be required to make these 
through connecting water and rail rates 
by the Interstate Commerce Commission. 
It is my hope that they will voluntarily 
do so without having to resort to the 


: No greater thing can be brought about 
in North Carolina for its future business 
development than the establishment of a 
great port at Beaufort Inlet with ships 
plying to and from foreign ports and 
ports on the Pacific as well as ports 
on the Atlantic seaboard. 


Difficulty in Handling 
Rail Traffic Asserted 


I can not but believe that the railroads 
now operating through the Potomac 





‘yards, Washington, and Baltimore, to 


and from North Carolina and the South 
are bound to realize the impossibility of 
moving all the traffic by rail through 
this “neck of the bottle.” The growing 
traffic is getting beyond the capacity of 
the railroads to handle and the ports of 
the South and the inland waterways will 
of necessity have to be developed and 
used. The Government is spending mil- 
lions of dollars developing inland water- 
ways. More than $8,000,000 has been 
expended on the inland waterway from 
Norfolk to New Bern, Beaufort, and 
Morehead City. 


Six millions of dollars will be expended 
upon the inland waterway from Beaufort 
to Wilmington, now under construction. 
The Chief of Engineers of the United 
States Army has recently approved the 
link of the inland waterway from the 
Cape Fear River to Charleston. It will 
not be long until we will have the com- 
pleted inland waterway from Boston, 
Norfolk, New Bern, Beaufort, Morehead 
City, Wilmington, Charleston, Savannah, 
and Miami, Fla. 

The great thing for North Carolina to 
do is to develop its ports, and most im- 
portant of all at this time is the develop- 
ment of the port at Beaufort Inlet, which 
has such bright prospects for the im- 
mediate future. 


‘The President’s Day 


at the Executive Offices 
June 28, 1929. 








10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meetings 
are hejd regularly on Tuesday and Fri- 
days of each week.) 

12:30 p. m.—The President received of- 
ficers of the Knights of Columbus, who 
called to pay their respects. 

12:45 p. m.—The Hungarian Minister, 
Count Laszlo Szechenyi, called to present 
to the President a group of Hungarians 
who are in the United States attending 
the General Council of Presybterians. 

1 p. m.—Senator Smith (Dem.), of 
South Carolina, called to discuss with | 
the hiresident the personnel of the Fed-| 
eral Farm Board created by the recent | 
farm relief act. 

Remainder of day—Engaged with 


secretarial staff and in answering mail | 
correspondence. 


Improved Trade in Bicycles 
Recorded in Great Britain 


Nottingham’s bicycle industry, which 
is the center for the manufacture of bi- 


cycles in Great Britain, reports the year 
1928 much better than 1927, it was stated 
by the consul at Sheffield, William J. 
Grace, in a report just made public by 
the Department of Commerce. The full 
text of the statement follows: 

Despite certain obstacles to good trade 
in 1928, such as the poor summer and 
the very low price of the “baby” motor 
cars, the year’s results were reported 
very satisfactory, 

Exports of bicycles from Great Britain 
in 1928 were 338,848, valued at about $6.,- 
700,000, as compared with 283,350, 
valued at $5,900,000. in 1927. One firm 
in Nottingham made 115,000 bicycles in 
1928. The exports of parts and acces- 








Discoveries of Land | Aviation Specialists Manifesting Interest 
Three Selections for | 4¢ Beaufort Forecast by Mr. Abernéthy In Antarctic Outlined In Efforts to Develop ‘Safe’ Airplane, 


By Commander Byr d Tests at Mitchel Field Under Auspices of Guggenheim 
| Fund Expected to Be of Benefit. 


Areas and Mountain Ranges: 
Claimed for United States 
Described in Radio to 
Secretary of Navy. 


Keen interest is being manifested by 
aviation specialists at the Post Office 
Department in the competitive airplane 
flight tests now being conducted at 
ohniapeciinitaginglent Mitchel Field, Long Island, N. Y., under 

In a radio message to a ae the auspices of the Guggenheim Fund 
of the Navy, Commander Richar oe : ti i ada 
Byrd, U. S. N.. retired, has made a de- for the Promotion of Aeronautics, it was 
tailed report of wide areas of land in 
the Antarctic, discovered by the Byrd 
expedition. These areas, claimed for the 
United States, were located by airplane, 
and such exploration as was made was 
by parties landed from airplanes. 

The Navy Department made the re- 
port public June 28. 


These specialists who are identified 


| with the air mail service, which is un- 
der the immediate direction of the second 


| Glover, pointed out that these tests will 
do much toward developing the maximum 
| amount of safety in airplane travel. 


The full text follows: | A copy of a statement of Harry F. 

To the Secretary of the Navy: The! Guggenheim, president of the fund, 
follgwing geograrhical and geological | ———————————— 
report of newly discovered area is made. ° + ° 

On January 27, 1929, in the Fairchild Admission of Aliens 
plane “Stars and Stripes,” the Rocke- 
feller range of mountains was discov- 
ered. 

On February 18, 1929, an aerial sur- 
vey of this range was made by Captain 
A. C. McKinley. 

On March 7, 1929, Geologist L. M. 
Gould landed in the plane “Virginia” at 
the base of one of the southern moun- 
tains of the range for the purpose of 
geological investigation and geograph- 
ical Jocation of several mountains to 
form base points to make the aerial sur- 
vey less inaccurate. And so for the first 
time, aviation has discovered a new land, 
surveyed it and landed on it for scien- 
tific investigation. 

These mountains consist of a group 
of scattered low-lying snow-swathed 
peaks and ridges. They are irregularly 
arranged in an arc beginning in lati- 
tude 78 degrees, 14 minutes south, and! ‘The monthly statisties for May, 1929, 
ee Sdstuanat® cottage ee | show a decrease in the inward movement 
the east as far as longitude 153 degrees, |of both aliens and citizens and an in- 
25 minutes west, and thence northward, crease in the outward movement, as com- 
where they terminate in latitude 77 de-| pared with the figures for the previous 
grees, 47 minutes west. The arc reaches; month. In May, 44,137 aliens were ad- 
its greatest width in longitude 154 de-| mitted to the United States and 27,169 
grees. In this part of the group are | American citizens returned, as against 
also found the most prominent moun- | 47,631 and 32,288, respectively, for April, 
tain masses. |1929. Aliens departing for foreign coun- 

There are some forty peaks and ridges | tries during May numbered 22,766 and 
only half of which exhibit patches of | citizens..31,505, while in April 15,120 
bare rock. In photographs taken from aliens and 25,277 citizens left the country. 


‘Immigrants Totaled 25,711 
With Europe Supplying 
Majority. 


| [Continued from Page 1.] 
Canada contributed 5,197 and Mexico 
2,896. The figures show an increase in 
immigration as compzred with May, 1928, 
| from Europe except the Irish Free State, 
|Italy and Mexico, the latter dropping 
\from 5,059 to 2,896. The statement, in 
| full text, follows: 


stated orally at the Department June 28.: 


assistant postmaster general, W. Irving | 


can be seen in addition to the bare 
peaks. These rocks appear to be strug- 
gling to keép their heads above the 
snow. 

The highest peaks and ridges are 
heavily flanked with snow. The remain- 
ing peaks, if may call them such, ap- 
pear as protuberances or bulges in the 
snow surface. The valleys are. partly 
filled with snow and ice, so that from 
a plane the mountains do not appear 
rugged or imposing. Far more bare 
rock, however, is visible than we saw in 
the Alexandra Mountains. 

The lowest of these protuberances is 
about 500 feet, while the highest peak 
is 2,075 feet above sea level. The strong 
winds in this area appear to be northerly, 
as the bare rock of the peaks is gener- 
ally on the northern side. The same is 
true of the Alexandra Mountains. 

The snow terrain about the mountain 
is from 300 to 400 feet above sea level, 
and except for its surface near the 
mountains is composed of the same pe- 
culiar snow as the typical Ross Barrier 
about the Bay of Whales. 
the mountains and especially those which 


have the largest rock masses _consider- | 


able melting of the snow takes place 
during the summer months. 

As a result in many places the lower 
mountain slopes are encased within a 
thin rind of white to blue ice. Slightly 


further removed from the mountains the | 
snow seems to thaw to a slushy mess | 


which at the time of our journey there 
in March was frozen into a white snow 
ice mass. 

There is indication that during the 


warmer months, ponds of water collect | 
in some of the depressions on this slushy | 


surface and with increasing cold stand 
out in contrast to their white surround- 
ings on account of the blue color -of the 
ice they. form. 


New Range Discovered. 


The mountains are largely composed 
of granites and a precursory examina- 
tion of the specimens collected suggests 
that they are pre-Cambrian and there- 
fore not allied with mountains that lie 
west of the Ross Barrier, but are prob- 
ably of the same origin as the Alexandra 
Mountains. ‘There is no movement of the 
ice and snow around the mountains and 
no evidence of glaciation. A few miles 
to the eastward of the mountains, how- 
ever, there is an extensive plateau crev- 
assed and irregular indicating movement 
of the snow and ice over land. 


On February 18, 1929, another new} 


mountain range was discovered to the 
eastward of the Rockefeller Range. On 
the next flight this range was photo- 
graphed from the “Stars and Stripes” 
from a height of 6.000 feet. 

On March 8, 1929, Professor Gould, 
while at the Rockefeller Mountains at 
latitude 78 degrees, 9 minutes, 5 sec- 
onds, «nd longitude 154 degrees, 27 
minutes, saw a high peak of this range. 
From this point the peak bore 58 de- 
grees true from north, and a triangu- 
lation indicated it to be about 70 miles 
from the point. However, on account 
of peculiar conditions of mirage that at 
times exist here this distance may be 
in error. 


Thought to Be Vast Land. 


Next year this figure will be checked. 
This peak, as yet unnamed, has a ma- 
jestic appearance resembling Matter- 
horn and is probably over 5,000 feet in 
height. Several miles from it in a 
southwesterly direction is another peak 
equally majestic. From it an impos- 
ing range runs in a southeasterly di- 
rection in the land east of the 150th me- 
ridian which we have named Marie 
Byrd Land and which we have claimed 
for the United States. .Some in this 
area we hope to survey next summer. 
It is thought that this is probably a 
vast land. 

In the direction of this range and Al- 
exandra Mountains another smaller 
group of mountain peaks was discovered 
on January 27, 1929, and again seen on 
February 18, but we will not at this 
time give any data concerning it as it 
would be haphazard. We hope to locate 
them more accurately by aerial survey. 
On the same date while flying westward 
a little south of the seventy-ninth me- 
ridian at about 155 degrecs longitude, 
everyone in both planes saw the outlines 


Adjacent to | 


During May last, 1,554 aliens were re- 
fused admission to the United States, 
'1,303 having been turned back at points 
along the Canadian and Mexican borders 
and 251 at the seaports of entry. The 
| principal cause for debarkment was fail- 
|ure to present proper immigration visas, 
| 1,486, or 95.6 per cent, having been re- 
| jected for this reason, while 23 were sent 
| back because of mental or physical de- 
| fects, and 45 for miscellaneous causes. 
| The latter number includes 10 aliens who 
| had previously been debarred or deported. 


|rant proceedings numbered 1,323, mak- 
|ing a total of 11.648 for the 11 months 
'ended May 31, 1929, as compared with 
| 10,316 for the corresponding months a 
| year ago. 

| Of the aliens admitted during May, 
| 25,711 were classified as immigrants and 
'18,426 as nonimmigrants. Europe sup- 
plied 16,117 of the May immigrants, over 
four-fifths of whom came from Germany, 
| Great Britain, Irish Free State, Italy, 
/and the Scandinavian countries, while 
| Canada contributed 5,197 and Mexico, 
2,898. Compared with the same month 
a year ago, there was an increase in 
immigration from these countries, ex- 
cept from the Irish Free State, Italy, 
and Mexico. The largest decrease was 
from Mexico, the number of immigrants 
admitted from that country dropping 
from 5,059 in May, 1928, to 2,898 in 
May, 1929. 

The principal nationalities or races 
represented among the immigrants for 
May last were the German, Irish, Mexi- 
can, English, Scotch, Scandinavian, 
| Italian, French, and Hebrew, in the or- 
|der named. In May, 1928, the Mexican 
led the racial list of immigrants, fol- 
lowed by the German, Irish, English, 
Italian, Scandinavian, Scotch, French, 
and Hebrew. 

Among the 22,766 aliens departed dur- 
ing May last, 4,985 were emigrants go- 
ing abroad for intended future perma- 
nent residence, and 17,781 were non- 
emigrants either leaving after a visit 


in this country or returning from a} 
The ma-| 


temporary sojourn abroad. 
jority of the permanent departures, or 


emigrants, were Mexican, German, Eng- | 


lish, Italian, Polish, and French. 

The statistics for the 11 months ended 
May 31, 1929, show that aliens admitted, 
who were charged to the quota, numbered 
136,848, or 53.2 per cent of the total 
immigrants (257,188) for this period, 
as compared with a percentage of 50.4 
and 48.7, respectively, for the same 
months of the fiscal years 1928 and 1927. 


Congress Expected to Act 


| On Tariff Before Adjourning | 


[Continued from Page 1.] 


| lief, tariff and census-reapportionment. 
| Some ‘of the Members of the House have 
expressed hope that the Appropriations 
Committee will be named when the House 
reconvenes so as to permit the organiza- 
tion of the subcommittee. and the expedi- 
tion of the framing of the bills. In all 
| probability, according to the Commit- 
tee’s clerical staff, the Treasury appro- 
priation bill will be the first on which 
hearings will be held and the Treasury, 
first deficiencies and some one other 
| supply bill may be passed by the House 
before the Christmas recess if the Ap- 
propriations Committee is organized in 
time to enable that program to be fol- 
lowed. 





beneath us indicated that snow-covered 
land etxended to the south of us as far 
as this range. 


Saw Interesting New Land. 
On the flight of January 27 we flew 


we here again prefer not to make a defi- 
nite report until we have made an aerial 
survey or obtained bearings. 

Captain McKinley has made an aerial 
survey of the Bay of Whales and the 
coast line as far as and including the 
Hal Flood Bay, about 80 miles statute 
to the eastward. This shows some in- 
teresting barrier - edge formations and 


on charts. 


A very conservative estimate shows 
that we have seen at least 20,000 square 





sories for bicycles in 1928 were about $8,-| of a mountain range far to the south-| miles statute of hitherto unknown Ant- 
ward. The height of the snow surface| arctic areas, 


700,000; and in 1927 about $8,000,000. 


beyond Scott’s Nunatak and saw some) 
interesting new snow-covered land. But! 


will change the coast line as now given! 








| 





| however, which may eveniually reach 


declared. 
| Aliens deported this month under war- | 


C=. 
INDEX 


which has been made available at fhe 
Department, follows in full text: 
Despite the sensational emphasis which 
has been laid upon the few airplane dis- | 
asters, we can unhesitatingly call the 
airplane a safe machine under proper op- 
erating conditions. On this basis, we | 
have been warranted in developing trans- | 
portation services which have a con- 
stantly growing appeal to the public. 
For the development of private flying, 





the extent of private automobile travel, 
we are now seeking to make the airplane, | 
not merely a machine that is safe in| 
very skilled hands, but one that is fool-| 
proof under all kinds of competition, and | 
ean be safely operated by an ordinary | 
lay pilot. We want, in short, a plane} 
that will be able to land more slowly, 
take off more quickly and climb more 
steeply, make both flatter and steeper | 
glides, and which will remain under con- 


| trol at all speeds and altitudes even when | 


Declined During May 


the pilot, owing to weather conditions, | 
is unable to maintain an even keel. | 

Different planes offer the solution in 
most of the remaining problems of aero- | 
nautics. It is the purpose of the safe 
aircraft competition to coordinate these 
features into one plane which will be the 
“safe” airplane. To this end the compe- 
tition offers a first prize of $100,000 to 
that competitor whose entry wins the 
highest number of points and $10,000 
each to the first five entries which satisfy 
all the basic requirements. We hope 
that this administration of the funda- 
mentally safe airpiane will point the way 
to the production of airplanes that will 
finally convince the average man that 
ir transport can be at least as safe as 


ai 
motor travel. 


Committee Studies 
Shipping Policies 


Effect of Recent Legislation 
On Merchant Marine 
Service Considered. 


A new merchant marine policy is be- 
ing considered by representatives of the| 
Shipping Board, the Post Office Depart- 
ment and Department of Commerce, it 


was stated orally at the Post Office De- 
partment June 29. 

Under the direction of a subcommit- 
tee, headed by the Second Assistant 
Postmaster General, W. Irving Glover, 
many of the problems affecting Amer- 
ican commerce are being studied, it was 
The subcommittee is func- 
tioning under an interdepartmental com- 
mittee composed of the Postmaster Gen- 
eral, Walter F. Brown, the Secretary 
of Commerce, Robert P. Lamont, and the 
chairman of the United States Shipping 
Board, T. V. O’Connor. 


Mr. Glover’s' committee ‘is mapping a 
basis upon which may be determined the 
future course in the development and 
maintenance of an American merchant 
marine service. The committee, it was 
explained, is not ready to make any an- | 
nouncement of its accomplishments but 
it is giving special attention to the 1928 
merchant marine law, dealing  specifi- 
cally with the use of American-owned | 
bottoms for the transportation of for- 
eign mails, it was stated. | 

The law, also known as the Jones-| 
White Act, lays down in effect a new pol- 
icy with regard to the disposition by 
sale of vessels now documented under 
the United States, the letting of ocean 
mail contracts, and authorizes the crea- 
tion of a revolving fund of $250,000,000 
to stimulate ship building in American | 
shipyards. 








It is probable that the committee will 
develop some new ideas with regard to! 


TODAY'S 
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United States Leads 
World as Exporter 
Of Rubber Products 


Value of Shipments Exceed_ 
Those of Great Britain, 
France and Canada 
Combined. 


Almost a third of the world’s purchases 





|of rubber products is supplied by the 


United States, acknowledged leader of 


all countries in the production of such 
materials, it was stated June 27 by 
Harry W. Newman, rubber division of 
the Department of Commerce. The full 
text of the statement follows: & 
Exports of American rubber products 
last year totaled over $73,400,000, over- 
30 per cent of the total world exports, 
Great Britain, second largest exporter, 
which supplanted France in that posi- 
tion in 1927, shipped just more than half 
the American total, while France and 
Canada, are third and fourth countries 
with exports worth over $30,000,000. 


History of Industry. 

The rubber industry had its birth in 
the United Kingdom during the early 
part of the nineteenth century, and since © 
then has spread to other parts of the 
globe. Nearly every European country 
produces a rubber article of some kind 
or other, but the industry is concen- 
trated principally in the above-mentioned . 
countries. . 

Other States in the course of time have 
taken up the manufacture of rubber 
goods—particularly Japan, Australia, 
South Africa, and British Malaya, and to 
a lesser extent Argentina, Brazil, and- 
Mexico. ‘ 

The United States, besides being the 
principal exporter of rubber products, is 
the largest. pr@ducer as well as con- 
sumer. The production of the United 
States rubber products, according to the 
official census of 1927, was valued at' 
$1,134,505,600, of which nearly 7 per 
cent was exported in that year. The 
Rubber Manufacturers’ Association 7 
(Inc.), formerly the Rubber Association 
of America (Inc.), estimated that 75 per__ 
cent of the total 1928 output was around: - 
$1,099,790,000. 

American Market Widespread. ‘ 

United States rubber goods exports 
go to all corners of the globe, but find 
their best market in Europe, where con-- 
sumption is more highly concentrated. 
The United Kingdom has been consist 
ently the best market, but in 1928 de- 


creased in value by 18 per cent, as com- © 


pared with 1927—from $7,889,900 to $6,- 


468,400—owing primarily to an import - 


duty on foreign-made tires. 

Canada, which supplanted Argentina 
for second place in 1928, took a value of 
$5,453,000—an increase of 18 per cent - 
over 1927. Argentina declined from $5,- 


149,400 in 1927 to $4,413,900, or by 14 - 
per cent, owing mostly to decreased pur-. - 


chases of automobile casings and to Ca- 
nadian competition in rubber footwear. 
Germany was in fourth place for both 


1927 and 1928,-but with a decline of 13°~ 


per cent, owing to competition from do- 
mestic sources. Cuba’s share declined 
9 per cent, but, owing mostly to de- 
pressed economic conditions rather than 
competition from other sources. 
Although a downward tendency was 
apparent in many of the larger markets, 
the decrease was counteracted by an ad- 
vance in the smaller consuming areas— 
in some instances more than 100 per 
cent. . 








the expenditure of this revolving fund, ' 


thereby opening not only new shipping 
lanes but additional ocean mail contract 
routes, it was pointed out. 

Upon conclusion of its work, the com- 
mittee is to report its findings to the 
‘full committee, headed by Secretary 
Lamont, who, it was understood, will 
consult with President Hoover before. 
any “definite merchant marine program 
has been mapped out. 
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Taxation 


“Commissions Paid 
» In Marketing Stocks 
- . Are Not Deductible 


Inclusion of Amount in In- 
... vested Capital of Corpora- 
‘: tion Also Is Rejected 

i By Appellate Court. 





*“SiMMONS. COMPANY, PETITIONER, V. COM- | 
 MISSIONER OF INTERNAL REVENUE. NO. 
2322, CircuIT CoURT OF APPEALS FOR 
THE First CIRCUIT. : ) 
The taxpayer claimed a deduction in| 
an amount equal to sums expended as | 
*eommissions in the marketing of its} 
stock, the deduction being claimed as | 
-an ordinary and-necessary business ex- | 
“pense, and in event such deduction was | 
disallowed the taxpayer sought to have 
-“that amount included in its invested | 
capital. Both contentions were rejected 
““by the Circuit Court of Appeals for 
the First Circuit. , 
‘The first was rejected on the theory 
*“that the sums paid could in no wise be} 
-Lattributed to operation of the business, | 
nor did they ‘have any relation to such | 
operation. The second contention was 
disallowed because it did.not fall within | 
the five categories named by the statute | 
as descriptive of moneys or property | 
which could be included in invested cap-| 
ital, since the sums paid did not, in 
‘any way, add to the resources of the} 
. corporation. 
* Petition for review of an order by} 
the Board of Tax Appeals. 
“Before Bingham, Anderson, and Hale, 
* Circuit Judges. 
The full text of t 
_ court, delivered by Ju 
~ lows: : 
~ On December 15, 1924, the Commis- 
sioner of Internal Revenue notified the 
..petitioner of deficiencies in its income | 
and profits taxes for 1919 of $222,319.71, 
“and for 1920 of $61,327.77. On appeal 
to the Board of Tax Appeals, the de- | 
. ficiencies for 1919 and 1920 were rede- 
~.termined as $188,383.20 and $29,298.62, 
. respectively. 


opinion of the | 


e. Anderson, fol-} 


Commissions Are in Issue. 


On appeal to this court, the main con- 
“tentions are: That commissions paid by 
the taxpayer on the sale of its own capi- 
“tal stock are, under section 234(a)(1) 
of the revenue act of 1918, chap. 18, 40 
- Stat. 1057, 1077, 1092, “deductible as ordi- 
nary and necessary expenses incurred 
. .. in carrying on” its “trade or busi- 
ness”; and that if not so deductible, such 
commissions should be included as part | 
“of its invested capital. Thus included, } 
they increase the amount on which the} 
taxpayer is entitled to normal profits and 
“hence tend to reduce its tax. 

The facts out of which this appeal 
grow are as follows: In 1917 the peti- 
tioner issued 20,000 shares of preferred 
“stock ($2,000,000 par value), which were 
sold to bankers for $87.50 per share. 
* The bankers sold this stock to the public 
at $95 per share. The corporation actu- 
ally received $1,750,000, It charged the 
* difference of $250,000 as an expense. 

In August, 1919, the petitioner re- 
deemed the entire 20,000 shares at 110, 
and made a new issue of 70,000 shares, 

-paying the bankers $525,255 in connec- 
tion. with the sale of this stock. This 
sum was also charged as an expense, and 
in part exchanged for the old issue on 
terms not now material. 


Deduction Claimed As Expense. 
Deducting the discount of three points | 
on 70,000 shares $210,000), the net com- | 
mission to the bankers was $315,255. This 
sum, petitioner strenuously urges should 
be deducted from its gross income for 





' 


1919 as an “ordinary and necessary” ex- | — 


pense within the meaning of section 234 | 


(a), supra, | 

(1) The Board adhered to its previous | 
rulings in the appeal of Charles H. Lilly | 
Co., 2 B. T. A. 1058, and Emerson Mfg. 
Co., 3 B. T. A. 932; and held that bank- 
ers’ commissions paid for a sale of 
shares were not deductible as*‘‘ordianry 
and necessary expenses in carrying on} 
the business.” 

We think this ruling was right, for 
the reasons adequately stated in the 
Emerson Mfg. Co. Case, 3 B. T. A. 932. 
.While expenses for organization or for 
obtaining additional capital are frequent 
in’ growing and successful enterprises, 
we think it clear that they are not “ordi- | 
nary and necessary expenses” in the pro- | 
ductive operations of such concern with- 
in the meaning of the tax laws. 

If the language used seemed to us 
doubtful.(as it does not), the practically 
contemporaneous construction by the 
Treasury Department in its regulations 
would require us to exclude expenses in- 
cident to. the organization of -a corpora- 
tion and the sale of its capital stock, as 
being within .the fair meaning of “or- 
dinary and necessary expenses incurred 
in carrying on the business” of such 
corporation: In effect, the regulations 
limit deductible expenses to the cur- 
rent operating expenses incurred in pro- 
ducing the income. 

Executive Action. Has Weight. 

See Articles 21,_.101,. 582. 

The case in that regard falls under 
the familiar rule that contemporaneous 


construction given to an act of Congress| 


by the executive officers charged with 
its enforcement, though not controlling, 
is entitled to great weight. Baltzell v. 
Mitchell, 3 Fed. 2nd (428, 430; compare | 
National Lead Co. v. United States, 252 
U. S. 140, 146, where the Supreme Court 


| BUREAU OF INTERNAL REVENUE. 


1030) 
Corporations 


Classification of Trusts Clarified 
In Ruling by Internal Revenue Bureau 


Memorandum Opinion of General Counsel Provides Regu- 


lations Conforming to Case of ‘Hecht v. Malley.’ 


Gen- | force when the return was made or when 
ERAL COUNSEL’S MEMORANDUM 6417. | its existence. terminated. 
Since the purpose of the subsection is 


The General Counsel, Bureau of In- 
ternal Revenue, in General Counsel Mem-/} to aid trusts that had relied on the De- 
partment’s interpretation of the law, it 


orandum 6417, has set August 11, 1924, 

as the date after which all Treasury reg-| is apparent that the phrase, “considered 
ulations and rulings are effective in car-|9 be taxable as a trust,’ means “con- 
rying out the principle laid down in| sidered by the Treasury Department to 


Hecht v. Malley (265 U. S. 144) with re-|be taxable as a trust.” Indeed, the! 


| 


| spect to the tax liability of trusts as| phrase could not: well mean “considered | 


corporations. The opinion explains that| by the courts to be taxable as a trust 
it had been necessary to examine all| * * * under the regulations * * * or * * * 
phases of the question -in order to pro-} under any ruling of the Commissioner,” | 
tect the interests of. taxpayers as well | for the courts were interpreting the reve- | 
as those of the Government. | nue acts themselves, not Treasury regu- | 


The full text of the memorandum opin-| lations or rulings, and one reason for | 
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Decisions 


Index and Digest 
Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out, pasted on Standard 
‘Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


PF EDUCTIONS: Commissions Paid on Sale of Stock: Business Expense, 

Defined: Revenue Act of 1918.—Where a corporation, upon issuing new 
stock, paid commissions to bankers to market the same, held: The amount of 
such commissions should be disallowed as a deduction as an ordinary and 
necessary business expense because such payments had no relation to the 
productive operations of the corporation—Simmons Co. v. Commissioner of 
Internal Revenue.—(Circuit Court of Appeals for the Fifth Circuit).— 
Yearly Index Page 1030, Col. 1 (Volume IV). June 29, 1929. 


NVESTED CAPITAL: Inclusions: Commissions Paid on Sale of Stock: 
Revenue Act of 1918.—Where a corporation, upon issuing new stock, 
paid a commission to bankers to market/the same, held: The amount of 
such commissions should be excluded from invested capital because it does not 
fall within the five provisions of law naming moneys or property to be so 
included, as it did not-add to the reSources of the corporation.—Simmons 
Co. v. Commissioner of Internal Revenue. (Circuit Court of Appeals for the 


ion of the General Counsel follows: 

An opinion is requested in connection 
with the administration of section 704 
(a) of the revenue act of 1928, as to the 


|date the principle announced in Hecht 
v. Malley is to be treated as being ef- | 


fective for income tax purposes. 

Section 704 (a) provides: 

If a taxpayer filed a return as a trust for 
any taxable year prior to the taxable year 
1925 such taxpayer shall be taxable as a 


| the enactment of section 704 (a) was be- 
| cause the few court decisions during this | 
|early period was deemed inconsistent | 
|with teach other. (Report of . Senate 
| Committee on Finance, pp. 44, 45.) | 
| It. becomes necessary to determine, | 
|therefor, under section 704(a), at what} 
| date a business trust was first considered | 
'by the Department to be taxable as a/| 
corporation under the regulations and | 
rulings, regardless of the control element. | 


for (2) 


| made, or under any suth ruling made after | 


| reversed or revoked prior to the time of | 


trust for such year and not as a corpora- 


tion, if such taxpayer was considered to be Provisions of Three 
taxable as a trust and not as a corporation 


either (1) under the regulations in force} Articles Are Shown 


| 
at the vue the return was sae or ate aoe} Considering, first, the regulations, it | 
sure 0 sate ater ited of the Commis. | #Ppears that when the decision of the Su- | 


sioner or any duly authorized officer of the | Preme Court in Hecht vy, Malley was ren- 
Bureau of qaternal Revenue applicable to| dered, articles 1502, 1503, and 1504 of! 
any of such years, and interpretative of | Regulations 62 were in force, and pro- 
any provision of the revenue act of 1918,| vided as follows: 

1921, or 1924, which had not been reversed | 


rs 50°? scociati ssociati 3 | 
te : . ras}, Art. 1502. Association.—Associations and 
or revoked prior to the time the return was j int stock companies include associations, | 


| 


| common law trusts, and organizations by | 
whatever name known, which act or do} 


. J : | business in an organized capacity, whether | 
the termination of the taxpayer's existence. | 2 & Pp 2 | 


the return was filed.which had not been 


| divided profits: 


It is apparent from a study of this sub- 
section, and from a survey of the com- 
mittee reports and of the situation in 


general, that section 704(a) was enacted | 


to abrogate the retroactive effect of 
Hecht v. Malley, supra, with respect to 
trusts that had reasonably relied on the 


Deparment’s own interpretation of the | 


law before that decision was promul- 
gated. The Department, relying on 
Crocker v. Malley (249 U. S., 
D. 2816), had previously ruled that con- 


trol by the beneficiaries was essential in 


order that a trust should be classfied 
as an association. 


business in quasi corporate form, the 
trust is an association regardless of the 
extent. of control vested in the bene- 


| ficiaries. 


| Corporations Relieved 
\From Reclassification 


The effect of this decision was that 
many business trust which, in reliance 


on the Department’s interpretation of | 


Crocker v. Malley, had filed returns and 
paid taxes as strict trusts, were, for past 
as well as for future years, subject to 
taxes as corporations. 
was therefore inserted in the revenue act 
of 1928 in order to relieve these tax- 
payers from reclassification for the 
period during which they had relied on 
Treasury regulations or Bureau rulings. 
It was accordingly provided, in effect 
that if a taxpayer had filed a return as 
a trust for any taxable year up to, and 
including, the taxable year 1924 (in which 
year the decision in Hecht v. Malley was 
rendered), such taxpayer should be tax- 
able as a trust for such year if it “was 
considered to be taxable as a trust” either 
under the regulations or rulings in 


j;count from par to the purchasers of the 


stock. Section 326 (a) reads: 
That, as used iin this title the 
“invested capital” for any year 


term 
means 
(1) Actual cash bona fide paid in for 
stock or shares: 

(2) Actual cash value of tangible prop- 
erty, other than cash, bona fide paid in 
for stock or shares, . 

(3) Paid-in or earned surplus and un- 
not including surplus and 
undivided profits earned during the year; 

(4) Intangible property bona fide paid 
in for stock or shares prior to March 3, 
1917 ; 

(5) Intangible property bona fide paid 
in for stock or shares on or after March 
3, 1917. 

Commissions Excluded. 

By necessary implication, this enumer- 
ation of items of what is “invested cap- 
ital” excludes commissions paid by a 
corporation for the sale of its own stock. 
Such commissions obviously decrease the 
amount of capital available for the busi- 
ness operations of the concern. They 
contrast with the ideas contained in “ac- 
tual cash,” “actual cash value of tangible 
property,” “paid in or earned surplus and 
undivided profits.” All these add to the 
resources of the corporation. Commis- 
sions paid for marketing stock simply 
diminish the net return from the stock 
issue. Financially, they are equivalent 
to an issue of stock at a discount from 
| par; the par value must be carried as a 
liability without an offsetting, -equal 
amount of cash or property. 

The statutory concept as to what is 
“invested capital” is clear. See LaBelle 
Iron Works v. United States, 256 U. S. 
377; Wilcutts v. Milton Dairy Co., 275 
U. S. 215—reversing the Court of Ap- 
peals for the Eight Circuit in 15 Fed. 
(2d) 814. 

The language used in LaBelle Iron 





points out the additional weight attach- 
ing to such construction from the fact 


that Congress has, by subsequent legis- | 


lation, given it implied approval. 

The construction that only operating 
expenses are deductible under 
234(a) (1) was being appiied by the 
Treasury Department when Congress re- 
enacted the provision, in unchanged 


form, in the revenue acts of 1921, 1924, _— 


1926, and 1928. 42 Stat. 254; 43 Stat. 

283; 44 Stat. 41; 45 Stat. 799. See also 

Brewster v. Gage, 30 Fed. (2d) 604, 606. 
Second Contention Rejected. 

(2) The petitioner’s second contention 

(illustrated by its claim) that the pay- 


section | 


Works v. United States, 256 U. S. 377, 


is conclusive against the 


contention. 


petitioner’s 


peals is affirmed, 
May 31, 1929. 


| 


| Northern Pacific Railway. 
May 


1929 


223, T.| 


In Hecht v. Malley | 
|the United States Supreme Court -held 
that, where the trustees are carrying on | 


Section 704(a) | 


The decision of the Board of Tax Ap-| 


| created under any pursuant to State laws, | 
} agreements, deélarations of trust, or other- | 
wise, the net income of which, if any, is! 
distributed or distributable among the} 
members or shareholders on the basis of | 
|the capital stock which each holds or,} 
| where there is no capital steck, on the 
basis of the proportionate share or capital 
| which each has or has invested in the busi- 
ness or property of the organization. A 
| corporation which has ceased t6™exist in} 
contemplation of law but continues its | 
business in corporate form is an associa- | 
ition or corporation within the meaning of | 
|} section 2, but if it continues its business | 
in the form of a trust, it becomes subject | 


to the provisions of section 219. | 

Art. 1503. Association distinguished from | 
partnership.—An organization the member- 
ship interests in which are transferable 
| without the consent of all the members, 
| however the transfer may be otherwise re-| 
| stricted, and the business of which is con-| 
| ducted by trustees or directors and officers | 
without the active participation of all the 
members as such, is an association and not 
a partnership. A partnership bank: con- | 
ducted like a corporation and so organized 
|that the interests of its members may be 

transferred without the consent of the 

| other members is a joint-stock company or 
association within the meaning of the stat- 
ute. A partnership bank the interests of 
whose members cannot be so transferred 
is a partnership. 

Art. 1504. Association distinguished from 
| trust.—Where trustees hold real estate sub- 
| ject to a lease and collect the rents, doing | 

no business other than distributing the in- 
;come less taxes and similar expenses to 
| the holders of their receipt certificates, who 
have no control except the right of filling 
'a vacancy among the trustees and of con- | 
senting to a modification of the terms of 
jthe trust, no association exists and the| 
cestuis que trust are liable to tax as benefi- | 
|ciaries of a trust the income of which is | 
{to be distributed periodically, whether or 

not at regular intervals. But in such a} 
\trust if the trustees pursuant to the terms | 
| thereof have the right to hold the income | 
| for future distribution, the net income is 
|}taxed to the trustees instead of to the| 
| beneficiaries. See section 219 of the stat- | 
lute and articles 341-348. If, however, the | 
| cestuis que trust have a voice in the con- 
| duct of the business of the trust, whether 
through, the right periodically to elect 
trustees or otherwise, the trust is an asso- 
| ciation within the meaning of the statute. | 





Question of Control 
By Beneficiaries Clarified 
These articles are identical with the 
corresponding articles in Regulations 46 | 
(1920 edition), except that the last sen- 
|tence in article 1502, supra, is not con- | 
| tained in article 1502 of Regulations 45) 
} (1920 edition). It is apparent that these | 
articles, on their face, are as much, or 
| more, consistent with the view that con- 
trol by the beneficiaries is not essential | 
to the existence of an association as with 
the contrary view. 


| Article 1502 does not mention control | 
}at all; article 1503 implies that control 
by the beneficiaries in the sense of their 
| active participation in the conduct of the 
| business tends to-show that the organiza- 
|tion is not an association; and the first 
; sentence of article 1504 plainly implies 
that either the carrying on of business 
|by the trustees or control by the bene- 
ficiaries will necessitate classification as 
an association. Only in the last sentence 
lof article 1504 is there any implication 
| that, even where the trust is engaged in 
| business, control by the beneficiaries may 
|also be essential to the existence of an 
| association; and the implication to that | 
| effect is less apparent than the contrary 
implication expressed in the first sen- | 
| tence of the same article. | 
| The most that can fairly be said is| 
| that these articles are not, on their face, 
absolutely contrary to the view that con- 
|trél by the beneficiaries, in some sense, 
|may be an essential element of an as-| 
| sociation, and that an examination of the | 
| Bureau rulings shows that, after the de- | 


} 
| 


378, quoted with approval in Wilcutts v.| cision in Crocker v. Malley and prior to| 
Milton Dairy Co., 275 U. S. 215, 219, 220,|the decision in Hecht v. Malley, a trust} ‘ 


was not,*by the Department, “considered | 
{to be taxable as a * * * corporation 
* * * under the regulations in force” un- | 


Column 4.) | 


| [Continued on Page 7, 


| om ) Monthly ‘Statements of Railroad Revenu 


| Charles E. Albright, Docket No. 


R. E. 


The 


First Circuit) —Yearly Index Page 1030, Col. 1 (Volume IV). June 29, 1929. 


TAX LIABILITY: Trusts: 


Corporations: 


Retroactive Statutes: Rev- 


enue Act of 1928.—The date of publication of I, T. 2061, namely, August 
11, 1924, is, under section 704(a) of the revenue act of 1928 the effective date 
of the principle laid down in Hecht v. Malley (265 U. S. 144), for income 
tax purposes, with respect to both regulations and rulings.—Bureau of In- 


ternal Revenue. 
IV). June 29, 1929. 


(G. C. M. 6417).—Yearly Index Page 1030, Col. 2 (Volume 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Promulgated June 28, 1929. 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


| Bert M. Wuliger, Docket No. 19760. 


In 1920 the petitioner received 
$100,000 in consideration for the sale 
of 24 shares of stock of The Ohio 
Mattress Co., and the execution of a 
quitclaim deed to certain property. 
The March 1, 1913, value of the 24 
shares of stock was $6,910 which was 
in excess of the cost thereof to the 
petitioner. The real estate with re- 
spect to which the quitclaim deed 
was executed cost the petitioner 
nothing. The petitioner contends 
that $64,000 of the $100,000 received 
was a gift from his father and not 
taxable income. Held, that the $64,- 
000 was not a gift to the petitioner. 


At the hearing of this proceeding 
counsel for the respondent claimed 
an addition to the deficiency of 50 
per centum of the amount thereof 
for the filing of a false and fraudu- 
lent return by the petitioner for 
1920. Held, that the return filed 
was false and fraudulent. 


A life insurance agent, who ad- 
vances the first premiums due upon 
policies he writes for customers, be- 
lieving and expecting that the money 
will be repaid to him, held, not en- 
titled to deduct as “ordinary and 
necessary expenses,” the amounts 
so paid. 


| Fidelity-Philadelphia Trust Co., Execu-|, 
| tor of the Estate of Isaac Wasserman, | 


Docket No. 27597. 

1. Dividends paid on shares of 
stock in 1922 held not taxable to de- 
cedent, who conveyed the stock to 
his son as a gift in 1919. 

2. A gift from father to son of 
shares of corporate stock where 
transfer was made in the stock book 
of the corporation with clear intent 
to convey title was not voided by 
the subsequent acts of the donor in 
receiving dividends paid thereon. 


Merritt J. Corbett, Docket No. 22491. 


Losses on sales of stocks allowed 
as deductions from gross income. 


|Claude Nolan, Docket No. 27682. 


Although, as between a brother 
and sister there was no partnership 
relation, yet by reason of the fact 
that she contributed one-half the 
original investment, and notwistand- 
ing the fact that no specific contract 
existed between them other than dur- 
ing the later years of operation, and 
she was not publicly known as an in- 
terested party in such business, yet 
one-fourth of the income belonged to 
her, and petitioner was not charge- 
able with that one-fourth. 

Hinshaw, Docket No. 33021. 

Where a legal partnership exists 
among members of a family, each 
member of such partnership may be 
charged only with his distributable 
share in the profits of the business. 


| Houston Jones, Docket No. 18761. 


Held, that petitioner was neither 
an officer nor an employe of a politi- 
cal subdivision of the State of Texas 
nor was he such a governmental in- 
strumentality as to render his com- 
pensation therefrom for services per- 
formed under a contract exempt 
from tax. Metcalf & Eddy v. 
Michell, 269 U. S. 514.) 
Stroh Brewery Co., 
16527. 

1. Inyested capital may not be 
reduced on acccunt of a tentative 
tax computed on the income for the 
year in determining the amount of 
current earnings available for the 
payment of dividends. 

2. No deduction for obsolescence 
can be allowed where the property, 
with respect to which a claim for 
such deduction is made, was not 
used either prior to or during the 


Docket 


(As Reported to the Interstate Commerce Commission.) 


Five Months 


1928 1929 1928 1929 


29,143,983 


Delaware, Lackawanna & Western Railroad. 
May 


Five Months 


1928 1929 1928 


No. | 


es and Expenses 


taxable -vyear and where the value of 
such property cannot be determined. 

3. No deduction for obsolescence 
can be allowed where the property, 
with respect to which a claim for 
such deduction is made, remained in 
actual use in petitioner’s business 
throughout the taxable year, unless 
it is shown that such _ property 
would become obsolete prior to the 
end of its ordinary useful life, and 
that it was known during the tax- 
able year, or believed to have been 
known, to a reasonable degree of 
certainty, under all the facts and 
circumstances, when the state of ob- 
soleteness would likely occur. Geo. 
Wiedemann Brewing Co. 9 B. T. A. 
792. 

P. Mayer, Docket No. 26776. 

A loss of an investment in the 
stock of a corporation held to have 
been sustained in 1923. . 


hee 





[Continued on Page 7, Column 7.] 


'Acquiescences Announced 
In Decisions on Taxation 


| Robert H. Lucas, announces his acqui- 


escence in decisions of the Board of Tax 
; Appeals, the titles, docket numbers and 





20786. | citations of which follow: 


| Campbell et al., Nancy Carver Lathrop, 
|} trustees, 16617, 15-414. 
Cleveland Trinidad Paving Co. of Dela- 
ware, 17294, 14-1209. 
| Donaldson Co., Inc., L. S., 9974, 12-271. 
Donaldson Realty Co., 25359, 12-271. 
Duffield et al., Divie B., executors, 14954, 
| 14-1185. p 
Fawkes, Leslie H., 11305, 14-977. 
Leiter, Levi Z., estate of, 16617, 15-414. 
Lloyd Augustine M.,; 12091, 15-82. 
Lloyd, Edward H., 12092, 15-82. 
Lloyd, William S., 12093, 15-82. 
| * Loetscher, Chrisian, estate of, 
| 14-228. 
* Loetscher 
| 14326, 14-228. 
Mallinckrodt, 
|11032, 14-323. 
| Moore, George 


14325, 


et al, John A., executors, 


sr, Edward, estate of, 


A., 14953, 14-1185. 


| Parker, Arthur M., estate of, 14954, 14- | 


} 1185. 

| Parker, Helen Pitts, 
| Richland County Building and 
| Association, 19420 1259, 38675, 
| $t. Louis Union Trust Co., 
| 11082, 14-323. 
| Stephens Fuel Co., Inc., 15343, 26383, 13- 
| 666. is 

| + Talcott, Henrietta -E., estate of, 16136, 
15-1025. 
| 

| 


14186, 14-1185. 
Loan 
15-537. 
executor, 


9 


+ Talcott et 
16136, 15-1025. 
The Commissioner does not acquiesce 
in the following aecisions: 
Gillette, Katharine K., 18754, 14-580. 
} Loeischer, Christian, estate of, 
| 14-228. 
| + Loetscher 
114325, 14-228, 
* Estate tax decision; acquiescence re- 
|lates to all issues, except those involving 
| for executors’ commissions, 


al., J. Frederick, executors, 


et al, John A., executors, 


| deductions 
| attorneys’ fees, and miscellaneous admin- 
istration expenses. 
+ Estate tax decision. 

| Estate tax decision; nonacquiescence 
j}relates to issues involving executors’ 
| commisisons, attorneys fees, and miscel- 
laneous administration expenses. 


| Hearings in Tax Appeals 
| Are to Be Held at Denver 
) 


| Circuit hearings to be held from July 
28 to July 31 in Denver, Colo., were an- 
{nounced June 27 by the Board of Tax 
| Appeals. The hearings will be conducted 
}in the court house by W. D. Love, as 
Division No, 12 of the Board. Following 
is the list of cases to be heard, their 
docket numbers and the dates on which 
| they will be called: 
| July 13..-34551, Western Caled Co.; 
|} 16558, Goodheart’s Broadway Lumber Co. 
| July 24.—16204, Sommers Oil Co. 

| July 25.—43329, Estate of Max D.Neu- 
steter, 


July 26.—13555, Robert Rockwell Hall. 

July 29.—21769, Arthur E. Ingham; 
25105, Hallack & Howard Lumber .Co, 

July 30.- 
| 33931, Western Elaterite Roofing (fo. 

July 31.—21978, 25921, 27839, Bi Horn 
Collieries Co, 





Delaware & Hudson Company. 
May Five Months 
1929 1928 


1929 1928 


The Commissioner of Internal Revenue, | 


14325, | 


14544, Estate of Alva Adams; | 
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Business Conditions in Foreign Markets 
Reviewed by Department of Commerce 


Heavier Movement of Seasonal Merchandise in Canada 


Argentina, although business continues | 
quiet, is fundamentally in a flourishing 
economic condition, and the consensus 
of opinion is that business will improve 
toward the end of the year, according 
to the weekly summary of world market 
conditions made public on June 28 by the 
Department of Commerce. 


Extensions threatened in the coal dead- 

lock in. Australia have been avoided, and | 
activities in the timber business have | 
been improved through an increase in| 
voluntary workers, it is pointed out. | 
Warmer weather and encouraging crop | 
reports were reflected in a heavier move- | 
ment of seasonal merchandise in Canada 
| during the past week. 
Depressed business conditions, the De- | 
| partment declared, prevail throughout 
| the whole of Colombia. In spite of the 
fact that business in Cuba may be sea-| 
sonally slowing up with such a sharp de- 
cline as to indicate serious conditions in 
; the early fall, the half year just ending | 
has shown an actual upturn. 

The summary follows in full text: 


Business in Argentina 
Expected to Improve 


Argentina.—Business throughout the 
month was still quiet and some pessimism 
was in evidence regarding the outlook of 
the next few months, but the country 
| is fundamentally in a flouishing economic 
condtion and the consesus of opinion is 


that business will improve toward the 
end of the year, 


Exports from January 1 to June 21} 
were as follows (figures in parentheses 
for corresponding period of previous 
year): Salted cattle hides 1,830,000 
pieces (2,551,000), dry cattle hides 
397,000 pieces (593,000), frozen beef 
533,000 quarters (570,000), chilled beef 
2,694,000 quarters (2,515,000), frozen 
mutton 594,000 carcasses (716,000), and 
frozen lamb 1,154,000 carcasses (556,000). 

Australia.—Seasonal conditions in 
Australia during the past month have 
been fair, but continuation of labor dis- 
putes and the lack of business confidence 
is causing quietness in trade circles. 
Rains have improved slightly in South 
Australia, but continued dryness in New | 
South Wales is causing some anxiety. 

The extensions threatened in the coal 
deadlock have been avoided and activities 
in the timber business have been im- 
proved largely through an increase in 
voluntary workers. A continuation of 
comparatively high imports is causing 
some increases in merchandise stocks 
and resulting in extensive price sales. | 

Large retail establishments are main- 
taining an almost normal volume of | 
sales but at the expense of smaller 
stores. In spite of sufficiency of credit, 
collections are somewhat slow. Indus- 
| trial shares are in diminished demand, 
real estate is quite and construction ac- 
tivities are being, curtailed. 

Canada.—Reactions to the warmer 
weather and encouraging crop reports 
are seen in a heavier movement of 
seasonal merchandise in Canada during 
the past week. Manufacturing ;in the 
Toronto district, however, remains spotty, 
mainly on account of the quiet tone pre- 
vailing in automobiles and accessories. 

Rubber factories are active, as are 
manufacturers of automobile bodies. 
Clothing factories are said to have large 
stocks on hand as the result of the late | 
season. 

Many centers in eastern Canada, nota- 
bly Quebec City, report a substantial 
| movement of supplies for tourists. Re- 
tail trade in Winnipeg is said to be im- 
| proving, although not to the degree ex- 
| pected. 

Calgary trade is better than a year ago 
and merchants in the southern section of 
Alberta province are optimistic. Trade} 
| around Esmonton is said to be affected 
by low grain prices. Vancouver reports 
a better wholesale and retail trade than 
a@ year ago. 

Colombia.—Depressed business condi- 
tions prevail throughout the whole of Co- 
|lombia. Credit restriction continues 
and the number of_ protested drafts is 
| increasing. Fewer cymmercial travelers 
are entering the country. 

Imports ave declining, registration of 
new automobiles is lower, and on account 
of the lower purchasing power of the 
| public, the purchase of textiles, drugs, 
foodstuffs, and iron and steel specialties 
jis decreasing. American lumber sell- 
jing in the growing California market 
lis subject to strong competition from 
| Sweden. 

The first talking-motion picture has 
just been exhibited in Bogota. 








Conditions in Cuba 
Continue Depressed 


Cuba.—Nothwithstanding that busi- 
ness may be seasonally slowing up with 
|such a sharp decline as to indicate se- 
|rious conditions in the early fall, the 
j half year just ending has shown an ac- 


| tual upturn. 
| With the approach of the dead season 
|of 1929, a general belief is held that 
| business conditionse-are much worse than 
|they were last year. Nevertheless, the 
most accurate statistical indices avail- 
able actually point to a better situation 
than that which existed in June, 1928. 
| Habana is quiet and the hotels are 
practically empty, An unwonted still- 
ness prevails throughout the business 
districts and there are some signs of 
|inereasing distress among the poor of 
/the city. Everyone is evidently econ- 
|omizing and business is hesitant for the 
future. 

Opinions of bankers and business lead- 
lers are generally to the effect that no 


j}and October 


| practically 87 





great change has taken place, but that 
| there has been some decline. The best 
| indicator of the Cuban business move- 
ment as a whole is the current measure- 
ment of the stock of money in the coun- 
try, which can riow be ascertained with 
almost exact accuracy. 

| The average volume of the currency 
| has been $160,681,920 from January 1, 
to and inciuding June 1, as compared 
| with an average of $160,054,224 during | 


Marks Warmer Weather and Favorable Crop Reports. 


obtained for the larger 1928-29 output. 

_Ecuador.—Business and economic con- 
ditions in Ecuador continue depressed 
and the commercial situation in Guaya- 
quil is reported to be the worst in many 
years. The continued unsatisfactory 
business outlook is causing much anxiety 
and discussion locally regarding the eco- 
nomic position of the country. oe 

Reports from. the cotton areas indi- 
cate that the prospects for a good. cot- 
ton crop remain unchanged. It is ex- 
pected that the yield will be lange 
enough to supply the needs of the coun- 
try and perhaps furnish a small amount 
for export. 


_ Coffee prospects are favorable accord- 
ing to information coming from the 
Provinces of Oro and Manali, but the 
outlook for cacao and coffee in general 
are unfavorable, notwithstanding that 
there are some indications that the Ar- 
riba cacao yield in August, September 
is expected to be above 
that of the same months of last year. 
The rice crcp is small in contrast with 
that of 1928. 

_ Guatemala.—The feeling in business 
circles is shghtly more optimistic than 
in May, and it is reported that retail 
and wholesale business is fair and col- 
lections satisfactory. A large increase 
in imports ..is being registered during 
June, attributable“to the fact that the 
new tariff goes into effect on July 1. 
Overbuying to any great extent has, 
however, been prevented by the short- 
ness of time between the passing of the 
tariff law and the effective date. The 
railways have anrounced a reduction 


| freight rates of 331-3 per cent on auto- 


mobiles and 50 per cent on gasoline. 
Severe Dull Season 
Looked for in Haiti 


Haiti—With the arrival of the pea- 
sonal period of inactivity in trade, busi- 
ness conditions in Haiti are dull. Re- 
ports indicate that this period of. re- 
stricted sales, which usually lasts from 
June to September, will be unusually se- 
vere, and credit conditions are reported 
unfavorable and exporters are compelled 
to exercise caution in their dealings, 

Preliminary local surveys indicate that 
the new coffee crop which normally be- 
gins to move in October will be large. 
The coffee standardization law, which 
was signed by the President on June 1, 


| is expected to improve the methods now 


used in cleaning and grading Haitian 
coffee and is expected to stimulate the 
coffee industry. Ff 

The application of the law is also ex- 
pected to lead to a greater foreign dis- 
tribution of Haitian coffee as well as se- 
cure a more general recognition of the 
fine quality of the native product. 

Honduras.—General imports into the 
republic continue at a high level. Banks 
report business good. Mails continue(@o 
be delayed on account of the heavy rains, 
making the roads ‘impassable. 

The Government proposes to establish 
an aviation school in Tegucigalpa. New 
York exchange in Teguciga'pa remains 
atpan average of 2.04 pesos to the dollar. 

India.—Business conditions in India 
during the past month have continued 
unsatisfactory. Bank clearings have 
been lower than anticipated and customs 


| have not been up to expectations, 


Severe floods in Assam have caused 
considerable property damage, necessi- 
tating famine relief measures in certain 
districts. Despite numerous conferences 
between mill owners and workers, the 
strike in Bombay cotton mills continues. 

Italy.—At a recent meeting of the gov- 
erning board of the General Fascist Con- 
federation of Italian Industries, a report 
was issued which expressed satisfaction 
over the progress Italian industry has 
made, over the manner in which it had 
abridged the difficulties consequent upon 
revaluation and expressed its affirmative 
stand on the necessity of keeping the 
Italian lira at its present exchange quo- 


| tations, 


This organization had a membershi 
in _ 1926 of 59,000 business’ concerns 
which employed 1,400,000 persons. By 
January, 1929, it had grown to a mem- 
bership of 71,490 business firms employ- 
ing 2,075,849 persons, thus embracing 
‘ } per cent of Italian indys- 
trial activities. 
_ Jamaica.—Abundant rains falling dur- 
ing the early part of June broke the 
drought in many parts of the island and 


|the outlook for principal crops has im- 


proved. As agricultural products fur- 


|nish the chief exports of Jamaica, the 


improved position of the leading crops 
has had a beneficial effect on the general 
economic situation. The banana crop is 
now expected locally to exceed that of 
last year, when exports were 17,000,000 
count bunches. 

General exports from Jamaica to all 
countries during June were fairly large, 
but the value of declared exports to the 
United States in the first 20 days of 
June declined $50,500 in value as com- 

ared with those in the same period of 
ast year, as a result of the diversion of 
banana shipments to England and Can- 
ada. _ Imports from all countries into 
Jamaica during the same period of the 
month are estimated to have increased 
2 per cent. i¢ 

Retail business continues seasonally 
dull with the exception of the turnover 
in construction :upplies, which coptinue 
brisk owing to the high level of activitf 
in construction of roads, streets and 


| buildings during the current semester, 


Bank deposits remain normal and col- 
lections show improvement over those of 
last month. 

Labor conditions continue satisfactory, 

The summer tourist traffic during the 
elapsed part of June indicates a falling 
off of 43 per cent as compared with the 
same period of 1928 attributed to the 
diversion of certain steamers to other 
countries. 


Nicaraguan Coffee Crop 
In Satisfactory Condition 


ment of $150,000 as a commission for) p,.,; on 
the sale of the first issue of $2,000,000 | A tll we Al 
of preferred stock is “something in the| ; 


6,524,979 
783,634 


6,433,159 
781,329 


29,474,928 


5,566,555 
3,977,740 | 


875,172 


5,360,452 


25,346,187 24,009,466 3,129,458 
918,196 


3,217,496 
4,430,728 4,638,262) 199,652 


228,964 


14,233,238 
1,183,819 


18,459,232 | the same period cf 1928. Nicaragua.—The usual seasonal slack- 


3,735,713 1,267,468 | 


nature of an intangible asset in some 
way or other associated with the dollars 
it was expended to secure.” seems to 
us an untenable, far-fetched notion—in- 
consistent with the plain meaning of 
the tax statutes. 

We agree with the reasoning of the 
Board of Tax Appeals by which it 
reaches the conclusion that invested cap- 
ital cannot be increased by commissions 
paid for the sale of its stock or by dis- 


Total oper. rev. 
Maintenance of way ...... 
| Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 
| Net from railroad 

| Taxes . 2 ae 
| Uncollectible ry. rev., ete .. 
| Net after taxes, etc. ...... 
Net after rents ; 
Aver. miles operated .. 

| Operating ratio . 


8,154,373 
1,723,586 
1,572,203 
2,596,325 
6,497,550 
1,656,823 
660,855 
1,862 
994,106 
1,411,064 
6,792.17 
79.7 


} 


7,908,072 
1,805,237 
1,684,801 
2,746,324 
6,813,531 
1,094,541 
718,472 
1,681 
374,388 
825,868 
6,708.50 
86.2 


36,519,095 
5,444,044 
7,680,099 

13,182,791 

29,190,744 
7,328,351 
3,271,908 

8,103 
4,048,340 
6,062,176 

6,792.31 
79.9 


36,626,631 | 
5,482,561 
7,539,795 

13,130,350! 

28,917,238 | 
7,709,393 | 
3,397,187 | 

8/581 
4,303,625 
6,283,241 | 

6,708.50 
79.0 | 


7,825,752 
870,906 
1,300,914 
2'695,645 
5,240,866 
2'084,886 
600,000 
1,133 

| 1,483;753 
1,483,728 
998.42 

71.5 


7,087,875 
870,364 
1,234,671 
2,678,178 
5,169,327 
1,918,548 
514,000 
1,814 
1,402,734 
1,480,092 
998,28 
72.9 


33,856,022 32,437,385 
3,171,754 3,469,324 | 
6,113,815 5,767,290 | 
13,385,390 13,311,439 | 


3 


8,041,226 
2,645,126 
4,499 
5,391,601 
5,547,821 
998.28 
76.2 


1,267,748 
24,396,159| 2,716,281 


570,022 
392,084 
827,576 


3,706,805 
351,833 
687,744 

1,206,497 

2,471,631 

1,235,174 

87,500 
150 
1,147,524 
1,147,931 
881.65 
66,7 


16,536,321 
2,016,938 
4,034,129 
6,268,111 

18,432,749 
3,103,572 

445,000 
657 
2,657,915. 
2,638,859 
881.65 
81.2 


15,885,481 
2,048,925 
3,874,148 
5,999,979 

13,060,229 
2,825,252 

437,500 
2,018 
2,385,734 
2,312,804 
881,65 
82.2 


853,741 
89,000 
764,741 
759,575 
881.65 
76.1 


The sugar harvest was the largest on 
|record and was produced with great 
|rapidity from the very first week of 
grinding. Trade statistics show that u 
| to June 2,342,835 tons had been exported, 
as compared with 1,554,374 tons by the 
same date last year. 

The sugar movement has apparently 
|netted Cuba $87,106,605 as compared 
| with $81,822,247 for the smaller’ output 
| of last year, the smaliness of the differ- 





|ence in the returns from both crops be- 
{ing due to a much lower price being 


ening of business is evidenc throughout 
the country. Retail sales have declined 
and imports show a tendency to decrease. 
Circulation of the cordoba has decreased 
to 3,848,000 as compared with 4,080,000 
in May. 

Imports through Corinto during the 
period Aom May¢23 to June 20 amounted 
to 2,900 tons. Exports during the same 
period amounted to 1,500 tons. Custo 
duties payable at Corinto during Ju 


[Continued on Page 9, Column 1y 
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Regulation 


Radio Commission Seeks to Restrain 


Appeals Court Order in Case of WGY 


Manadamus Is Sought 
From Supreme Court 


‘Motion for Leave to File Peti- 


tion of Prohibition 
Is Filed. 


The Federal Radio Commission on June 
28 lodged with the Clerk of the Supreme 
Court of the United States a motion for 
eave to file a petition for writ of man- 
damus or prohibition, asking the Court 
to issue an order restraining the justices 
of the Court of Appeals of the District 
@ Columbia from exceeding their juris- 
diction in the case of Station WGY, de- 
cided by the lower court against the Com- 
mission on February 25, 1929. 


The motion was signed by Bethuel M. 
Webster, Jr., general counsel; Paul M. 
Segal, assistant general counsel; and 
Louis G. Caldwell, special counsel, for 
the Commission. 

The petition for the writ follows in 
full text: 

The parties to this proceeding are as 
follows: 

1. Petitioner, Federal Radio Commis- 
sion, was created and established under 
and by virtue of section 3 of the radio 
act of 1927. It held its first meeting 
on March 15, 1927, and has been and is 
in the continuous exercise of the powers 
and duties delegated to it by said act, 
as amended by act of March 28, 1928, 
and as again. amended by act of March 
4, 1929. Petitioner will frequently here- 
inafter be ,referred to as the ‘“‘Commis- 
sion.” 

2. Respondent, George E. Martin, is 
chief justice, and Charles H. Robb and 
Aosiah A. Van Orsdel are associate jus- 
tices of the Court of Appeals of the Dis- 
trict of Columbia, and together make up 
and constitute said court. They have 
thus made up and constituted said court 
at all times hereinafter mentioned. For 
convenience respondents will be fre- 
qitntly hereinafter referred to as the 
“Court of Appeals.” 


Three Causes Were Appeals 


From Single Decision 
é Part II.—Subject matter of this peti- 
ion: 

1, This petition has to do with a judg- 
ment entered on February 25, 1929 (re- 
hearing denied March 9, 1929), by the 
court of appeals in three causes num- 
bered and entitled on the docket of that 
court as follows: No, 4870, General Elec- 
tric Company, Appellant, v. Federal Ra- 
dio Commission, Appellee; No. 4871, 
People of the State of New York, Ap- 
pellant, v. Federal Radio Commission, 
Appellee; and No. 4880, General Elec- 
tric Company, Appellant, v. Federal Ra- 
dio Commission, Appellee, and with the 
proceedings had in said three causes, as 
hereinafter more fully set forth. 

2. These three causes were all appeals 
from a single decision of the Commis- 
sion actually made and, entered by the 
@ommission on October 12, 1928. The 
Commission’s decision was with respect 
to an application for renewal of license 
by General Electric Company, a New 
York corporation, to operate its broad- 
casting station, WGY, at Schenectady, 
New York. The three causes were heard 
- and treated as one cause by the Court 
of Appeals, on a consolidated record, and 
the one judgment above mentioned was 
entered as that court’s judgment in all 
three causes. 

3. Simultaneously with the making of 
petitioner’s motion for leave to file this 
petition, petitioner is submitting to this 
court a petition for writ of certiorari 
commanding the court of appeals to cer- 
tify and to send to this Court a full and 
complete transcript of the record and 
all proceedings in the three above-de- 
scribed causes. The petition for a writ 
of certiorari is numbered on the docket 
of this court as No. 122 (944) and is ac- 
companied by a certified copy of the 
transcript of therecord in said causes 
and printed copies thereof in conformity 
with the rules of this Court duly filed with 
the clerk of this Court. For convenience 
said record is incorporated in this peti- 
tion by reference, and matters set forth 
therein will be referred to in this petition 
by appropriate page references, the record 
being denoted by the abbreviation “R.” 


Vacation of Order 
“4 Lower Court Sought 


art III.—Jurisdiction: The jurisdic- 
tion of the Supreme Court of the United 
States is shown by the relief sought to 
be obtained by this petition, as follows: 

1. That the court of appeals be re- 
quired to set aside, vacate and/or ex- 
punge from its records the above-de- 
scribed judgment of February 25, 1929, 
and to recall the mandate thereafter is- 
sued pursuant to said judgment for the 
reason (a) that the court of appeals at 
no time had ,jurisdiction to entertain 
any of the three above-described causes, 
and (b) that the court of appeals did 
not have jurisdiction to enter said judg- 
ment and, by entering it, exceeded the 
lawful bounds of the powers and discre- 
tion conferred upon it by the radio act 
of 1927, both with respect to the en- 
tire judgment; and 

2. That the court of appeals be re- 
quired to set aside, vacate, and/or ex- 
punge from its records a certain order 
entered by it on November 9, 1928, in 
he above-described cause No. 4870, said 
order purporting to be a “stay order,” 
for the reason (a) that the court of ap- 
péals at no time had jurisdiction to en- 
@ftain said cause No, 480, and (b) that 
the court of appeals did not have juris- 
diction to enter said order and, by en- 
tering it, exceeded the lawful bounds of 
the powers and discretion conferred upon 
it by the radio act of 1927. 

3. That the court of appeals be re- 
quired to grant certain motions of the 
Commission made in each of the three 
causes to dismiss said causes on the 
ground that the said court had no juris- 
diction to entertain any of said causes, 
as hereinabove alleged; or, in the alter- 
native, that the court of appeals be re- 
strained and prohibited from rendering 
any judgment og taking any further pro- 
ceedings in any of said causes. 

4, That the court of appeals be required 
to grant the Commission’s motions in 
causes Nos. 4870 and 4880 to strike from 
the record a large mass of affidavits, 
papers, and documents attached to the no- 
tices of appeal in each of said causes and 
thus improperly introduce into the record 
and considered by that court as evidence; 
or, in the alternative, that said court be 
restrainer and prohibited from consider- 
fie apy of said affidavits, papers, or doc- 


*? 


uments in any of its proceedings or in 
rendering its decision in said causes. 
5. That, in the event that the relief 


sought as described in paragraph 3 be 
not granted as to any one or more of 


said causese, the court of appeals be! 


required in such cause or causes to enter 
a judgment affirming the Commission’s 
decision of October 12, 1928; or, in the 
alternative, that the said court be re- 
strained and prohibited from entering 
any judgment other than one affirming 
said decision of the Commission; or, in 
the second alternative, that the said 
court be restrained and prohibited from 
entering any judgment inconsistent with 
the regulations of the Commission and 
particularly those regulations incorpo- 
rated in the Commission’s General Or- 
ders 40 and 42 }.ereinafter described; or, 
in the third alternative, that the said 
court be restrained and prohibited from 
entering any judgment further than to 
remand such cause or causes to the Com- 
mission for hearing in accordance with 
the regulations of the Commission. 


Summary of Facts 
In Case Is Presented 


Part IV.—Statement of facts: 

1. General Electric Company is and 
has been at all times hereinafter a New 
York corporation and has owned and 
operated broadcasting stations known by 
the call letters of WGY, WGO, and KOA 
at Schenectady, N. Y.; Oakland, Calif., 
and Denver, Colo., respectively. Said 
stations were prior to February 23, 1927, 
operated under licenses from the Secre- 
tary of Commerce under the radio act 
of 1912; after February 23, 1927, said 
stations were operated under successive 
licenses from the Federal Radio Com- 
mission. 


2. With respect to its Station WGY 
at Schenectady, N. Y., the General Elec- 
tric Company had for several years prior 
to November 1, 1927, operated said sta- 
tion under licenses authorizing the use 
of the frequency of 790 kilocycles, on a 
division of time with a certain station 
known as Station WHAZ at Troy, N. 
Y., and with varying amounts of power, 
which shortly prior to November 1, 1927, 
had been increased to 50 kilowatts for 
regular use. On November 1, 1927, the 
Commission issued the General Electric 
Company a license with respect to said 
station covering the period from No- 
vember 1, 1927, to December 31, 1927, 
authorizing full-time operation with 50 
kilowatts on said frequency. This li- 
cense was extended by successive orders 
of the Commission for short periods of 
time (never more than 60 days) until it 
finally expired on November 11, 1928. 
The General Electric Company filed an 
application for renewal of this license 
on January 14, 1928, which application 
is set forth in full in the record. (R. 
90--95). 

3. On August 30, 1928, the Commission 
adopted certain rules and regulations 
and incorporated them in what is known 
and will be hereinafter’ referred to as 
general order 40, a copy of which is 
set forth in full in the record. (R. 100- 
103.) By this order the Commission 
recognizing the existing practice by 
setting aside and assigning the band 
of frequencies from 550 to 1,500 kilo- 
cycles for the use of broadcasting sta- 
tions and prescribed a separation of 10 
kilocyleces between the frequencies used 
within said band by broadcasting sta- 
tions. 

It furthermore designated 6 of the 
total of 96 channels thus created for ex- 
clusive use by Canadian stations and 
11 more of said channels for shared use 
by Canadian stations and stations in the 
United States with restrictions on the 
power to be used on such channels. It 
furthermore classified the 90 channels 
(exclusively of the 6 channels reserved 
solely for Canadian stations) into va- 
rious classes which restrictions as to 
the number of stations which might 
operate simultaneously on any particular 
channel and‘ the power that might be 
used on each class of channel, 


Forty Cleared Channels 


Allocated Among Zones 

Forty specific channels were desig- 
nated as what are popularly known 
as “cleared channels” with there- 
striction that only one station would 
be permitted to operate on any 
such channel at any time during 
night hours. (See R. 104.) These 40 
cleared channels were allocated equally 
among the. five zones into which the 
country is divided by section 2 of the 
radio act of 1927, eight specific channels 
to each zone. The frequency of 790 
kilocycles was designed as a cleared 
channel and assigned to the Fifth Zone. 
The remaining 50 channels were classi- 
fied into various kinds of regional chan- 
nels and local channels not material to 
the issues of this case except as herein- 
after pointed out. General order 40 in 
so far as it is material to this case was 
to become effective October 1, 1928. 

4, The Commission thereupon prepared 
an allocation of all existing broadcasting 
stations (totaling nearly 650 in number) 
in accordance with general order 40, spe- 
cifying the frequency, amount of power 
and hours of operation to be assigned to 
such stations in the next license period 
to commence Noevbmer 11, 1928. This 
allocation was tentatively approved on 
September 8, 1928, at a regular meeting 
of the Commission, the minutes of which 
are set forth in full in the record. (R. 
105-108.) 

At the same time the Commission 
adopted a course of procedure which, 
among other things, provided for a 
method for dissatisfied stations to seek 
modification of their respective assign- 
ments and hearings on their requests. 


Application of Rule 


To Station Explained 

The tentative assignment made in Sta- 
tion WGY was on the frequency of 790 
kiloeycles with power of 50 kilowatts 
and with hours of operation “limited.” 
The tentative assignment made to: sta- 
tion KGO at Oakland, Calif., also owned 
by General Electric. Company, was on 
the frequency of 790 kilocycles with 
power of 10 kilowatts and for full-time 
operation. No other station was as- 
signed to said frequency. The meaning 
of the term “limited” had not then been 
crystallized in formal regulations, al- 


though its meaning was conveyed to and | 


understood by the General Electric Com- 
pany. Its meaning was crystallized in 
a formal regulation in the Commission’s 
general order 48, adopted on October 24, 
1928, taken in conjunction with its gen- 
eral order 41, adopted on September..4, 


Full Time Operation 
Of Station Involved 


Function Alleged to Have Been 
Usurped; Rescinding of 
Action Asked. 


1928, both of which are set forth in the 
record. (R. 109-110, 111-112.) 

As applied to Station WGY, the term 
“limited” meant under the regulations 
of the Commission that it would not be 
permitted to operate after sunset at 
Oakland, Calif., except with consent of 
Station KGO to a curtailment of time. 
As hereinafter explained, however, this 
would have permitted WGY to operate 
all day and up to 10 p. m. (and during 
three months ot the years even later) on 
condition only that KGO close down for 
an average of 51 minutes daily before 
7 p. m, 

5. On September 11, 1928, the Com- 
mission sent out to all broadcasting sta- 
tions, including WGY, a copy of its tenta- 
tive allocation adopted on September 8, 
1928, together with a statement incorpo- 





rating and explaining the procedure to| 


be followed by dissatisfied stations de- 


siring a modification of the assignment. | 


A copy of the statement is set forth 
in full-in the record. (R. 112-114.) 
Among other things, the prescribed pro- 
cedure called for the filing of an ap- 
plication specifying what frequency, 
power, and/or hours of operation were 
desired by the applicant, and stipulated 
that “no application will be*entertained 
which faiis to comply with this re- 
quirement.” Provision was made for 
notice to all other broadcasting stations 
directly interested and a hearing on the 
application. 5 


6. On September 15, 1928, the General 
Electric Company asked for the forms 
to be used in making such application, 
and on September 19, 1928, the Commis- 
sion sent such forms to it. Verbal con- 
ferences were had between representa- 
tives of the General Electric Company 
and the Commission and an exchange 
of letters was had which is set forth 
in the record. (R. 116-125.) 

On October 5 the General Electric 
Company filed an application for modi- 
fication of its assignment, which appli- 
cation is set forth in full in the record. 
(R. 125-129.) Instead of asking for one 
of the eight cleared channels available 
for use in evening operation by broad- 
casting stations in First Zone, the Gen- 
eral Electric Company asked for full 
time on the frequency of 790 kilocycles 
and, in addition, asked for power of 
150 -kilowatts, which was 100. kilowatts 
in:excess of the maximum permitted 
under regulations of the Commission in- 
corporated in its general order 42 set 
forth in full in the record. (R. 110-111.) 

At a regular meeting held on October 
12, 1928, the Commission denied said 
application on the ground that it was 
“inconsistent with general order No. 40,” 
the Commission’s action being set forth 
in the record. (R. 161.) The Commis- 
sion gave informal notice of this de- 
cision to the General Electric Company 
on October 13 or 14, 1928, and on Oc- 
tober 17, 1928, sent a formal notice of 
its action, said notice being set forth 
in the record. (R. 161.) 


Commission Action 
On Renewal Application 


7. On October 12, 1928, at a regular 
meeting of the Commission, the Com- 
mission again took up the allocation 
which had been revised in certain as- 
pects, but not with respect to either 
station WGY or station KGO or the 
channel of 790 kilocycles. After approv- 
ing said revised allocation, the Commis- 
sion thereupon at. said meeting consid- 
ered the applications for renewal of li- 
cense pending before it, including the 
application filed January 14, 1928, by the 
General Electric Company with respect 
to station WGY. The Commission took 
the following action with respect to said 
application for renewal: . 

“1, That to each broadcasting station 
listed in said revised allocation which has 
an application for renewal of its license 
pending before the Commission, a re- 
newal license be issued for the frequency, 
power, and hours of operation indicated 
in said revised allocation. * * * 

“4, That each license or renewal li- 
cense issued under the foregoing direc- 
tions be so worded as to take effect on 
November 11 at the hour of 3 a. m. E. 
S. T., and to terminate on January 31, 
1929, at the hour of 3 a. m. E. S. T. 

The revised allocation with reference 
to which the Commission made the fore- 
going decisions is set forth in full in the 
record. (R. 134-160). With regard to 
station WGY it indicated that it was 
to be assigned to 790 kilocycles with 
power of 50 kilowatts and “limited 
time.” With regard to station KGO it 
indicated that it was to be assigned to 
790 kilocycles with’ power of 10 kilo- 
watts with full time. Pursuant to said 
decision of the Commission, the Com- 
mission did on October 17 issue a li- 
cense to the General Electric Company 
with respect to station WGY, which li- 
cense is set forth in full in the record. 
(R. 188-189.) Among other things it 
purports to cover “the term beginning 
3 a. th., November 11, 1928, and ending 
3 a. m, January 31, 1929, Eastern Stand- 
ard Time; and further provides: 
authorized frequency or wave lengths, 
maximum power, call letters,.and time 
of operation are as follows: Frequency, 
790; *,* * power output, 25,000 watts 
and 25,000 watts additional on experi- 
mental: basis; * * * time of operation, 
limited,” 


Said to Have Refused 
To File Application 


8. In the meantime, through verbal 
negotiations and correspondence passing 


between the General Electric Company | 


and the Commission, it had been made 
clear that with respect to hours of: op- 
eration station WGY might under its 
new assignment operate throughout all 
daylight hours and every evening up un- 
til 10 p, m. on condition only that. sta- 
tion KGO cease operation between sun- 
set at Oakland, Calif., and 7 p. m. during 
those months when sunset at Oakland, 
Calif., occurs prior to 7 p. m., an average 
curtailment throughout the year of 51 
minutes. A majority of the Commis- 
sion bound itself to approve this arrange- 
ment in a letter mailed to the General 
Electric Company on September 25, 1928, 
which is set forth in full in the record 
1 (R, 117-119), and confirmed by other 


| tric Company attached a large number 





“The | 








Communications 


correspondence set forth in the record 
(R. 119-124). 

During the period between October 18 
and October 31, 1928, correspondence 
passed back and forth between the Gen- 
ener Electric Company and the Com- 
mission, which correspondence is set 
forth in full in the record (R. 164-188), | 
in which the reasons for the Commis- 
sion’s action'of October 12, 1928, were 
explained in detail by the Commission 
to the General Electric Company, as 
they had previously been explained ver- 
bally, and the General Electric Company 
was advised that— 


“There is no difficulty in the way of 
obtaining a hearing, provided you file a 
new application which is in compliance 
with the very reasonable requirements 
made by the Commission. * * * To ob- 
tain a hearing all you have to do is to 
file a new application specifying a chan- 
nel which is available to the first zone, 
and an amount of power which is per- 
mitted under general order No. 42.” 

The General Electric Company at all 
times failed and refused to file such an 
application. 


Filed Akother 


Application for Renewal 


9. On October 23, 1928, the General 
Electric Company, in spite of the fact that | 
it had previously applied for renewal 0f | 
its license on January 14, 1928, and said 
application had been acted upon by the} 
Commission on October 12, 1928, filed | 
another “application for renewal” of said | 
license, a copy of which application is 
set forth in the record. (R. 206-216). | 
In this application it again requested 790 
kilocycles or “an equivalent frequency | 
which will enable it to continue the serv- 
ice which it has rendered in the past. 
The General Electric Company will also 
accept, a power assignment equal to the | 
maximum allowed any other station.” (R. | 
213.) 

To this application the General Elec- | 


of documents, letters, and affidavits, part | 
of which @n condensed form are set forth | 
in the record. (R. 216-269.) Upon re- 
ceipt of this application the Commission | 
wrote a letter to the General Electric | 
Company on October 24, 1928, a copy of | 
which letter is set forth in the record | 
(R. 169-171), in which it was explained 
that the previous application had already 
been acted upon and also the following: 

“I assume that what yousreally de- 
sire is a modification of your new fre- 
quency assignment under the allocation 
recently announced. * * * If you will 
file an application for modification speci- 
fying a frequency which has been as- 
signed to the first zome (assuming that 
you desire full time om a cleared chan- 
nel), the Commission will entertain the 
application and grant you a _ hearing. 
(R. 170-171.)” 


People of New York 
Asked to Be Heard 


On the same day the people of the 
State of New York, by their attorney 
general, meade an application to be heard 
with regard to the assignment to sta- 
tion WGY, a copy of which, together 
with an accompanying statement, and 
of the Commission’s answer to said ap- 
plication on October 25, 1928, is set 
forth in the record. (R. 172-181.) 

10. On November 3, 1928, the Gen- 
eral Electric Company filed with the 
district supervisor of radio of the De- 
partment of Commerce in New York 
City a further application, this time on 
the form prescribed by the Commission 
for modification, a copy of which is set 
forth in the record (R. 270-281). This 
application was received by the Com- 
mission on November 5, 1928. In this 
application the General Electric Com- 
pany requested full-time operation on 
the frequency of “790 kilcycles or any 
frequency substantially equivalent to en- 
able continuance of WGY’s public serv- 
ice” with 25,000 watts power and 25,000 
watts additional on an experimental 
basis. (R. 271.) The application was 
accompanied by a letter from the Gen- 
eral Electric. Company, requesting a 
hearing on the application on either No- 
vember 7 or 8, 1928, a copy of which 
letter is set forth in the record. (R. 
270.) Under the Commission’s regula- 
tions governing the date of hearings, 
which regulations are set forth in gen- 
eral order 37, adopted on August 22, 
1928, a copy of which is incorporated 
in the record (R. 98-99), and which were 
well known to the General Electric Com- 
pany, a hearing could not be held ear- 
lier than the expiration of a period of 
20 days in order to permit other inter- 
ested stations to be notified. Further- 
more, this last application again defied 
the Commission’s regulations by failing 
to specify a cleared channel available 
to stations in the first zone. 


Reasons for Appeal 
Filed With Court 


11. Prior to any action by the Com- 
mission on either the application of 
October 23, 1928, or the application of 
November 3, 1928, the General Electric 
Company filed with the Court of Ap- 
peals of the District of Columbia a no- 
tice of appeal in cause No, 4870, General 
Electric Company, Appellant, v. Fed- 
eral Radio Commission, Appellee, which 
notice of appeal was as follows: 

“Now comes the General Electric Com- 
pany, applicant-appellant in the above 
entitled proceeding, and says that it is 
aggrieved by the decision of the Federal 
Radio Commission’ rendered herein 
against it on October 17, 1928, effective 
October 17, 1928, and gives notice of its 
appeal therefrom to the Court of Appeals 
of the District of Columbia, and assigns 
in support thereof the reasons for appeal 
hereinafter set forth.” 

To said notice of appeal the General 
Electric Company attached a long docu- 
ment entitled “Reasons for Appeal,” the 
first three paragraphs only of which 
purported to state reasons for the ap- 
peal and the rest of which document was 
devoted to “facts and proceedings which 
caused this appeal,” all as appears from 
said document as set forth in the record. 
(R. 1-10.) This said document was exe- 
cuted and sworn to by one of the at- 
torneys of record for the General Electric 
Company, and incorporated by reference 





|a large number of documents, affidavits, 


and letters, including the several appli- 
cations which the General Electric Com- 
pany had made to the Commission and 
the many letters and affidavits which 
accompanied its so-called “Application 
for Renewal” of October 23, 1928. The 
reasons for appeal alleged were in sub- 
stance that the Commission had “threat- 
ened to deprive the *General Electric 
Company of its property right to use 
broadcasting facilitiés of station WGY 
in full-time operation on a frequency 
of 790 kilocycles, or any frequency sub- | 
stantially equivalent”; also that the 
Commission had. failed to serve pub- 
lie interest, con¥@énience, or necessity 
in refusing to authorize continuance of | 
the public service heretofore rendered | 


| by WGY”; had failed “to afford the 


General Electric Company an oppor- 
tunity’ to be heard under reasonable 
rules and regulations with respect to its 
applications for continuance of broad- 
casting services’, and had “otherwise 
failed to comply with the provisions of 
the radio act of February 23, 1927.” 


Court of Appeals 
Entered Stay Order 


The said document also alleged with 
regard to general order 40 that: 

“The Commission has failed to pro- 
vide a sufficient number of unlimited 
frequencies or channels. It has allo- 
cated 40 such frequencies throughout 
the United States, eight frequencies for 
each of the five zones. At least 50 such 
frequencies should have been provided, 
ete. (Re 7.)” 

On the same day the people of the 
State of New York filed a notice of 
appeal in cause No. 4871, People of the 
State of New York v. Federal Radio 
Commission, accompanied by “Reasons 
for Appeal,” copies of which are set 
forth in the record (R. 10-13). On the 
same day, November 9, 1928, the Court 
of Appeals, on motion of the General 


| Electric Company, entered an order de- 


scribed as a “stay order,” requiring the 
Commission to allow station WGY to 
continue to operate with full time on 
790 kilocycles during the pendency of 
the appeal, a copy of which order is set 
forth in the record. (R. 380.) The 
Court of Appeals likewise on the same 
day set the causes for oral argument 
on December 3, 1928. - 


12. On November 13, 1928, the Court 
of Appeals advised the Commission that 


| because of matters then pending before 
/it and an adjournment which the court 
| was about to take, it would not be possi- 


ble for that court to hear any motions 
which the Commission was planning to 
make with regard to said appeals and 
said stay order until the date set for 
oral argument on December 3, 1928, but 
that the Commission might file its mo- 
tions in writing and the statement and 
record required of it by section 16 of 
the radio act of 1927 without waiving 
any right it might have with respect to 
any of said motions. 


Commission Filed Motion 
To Vacate Stay Order 

13. On November 27, .1928, the Com- 
mission filed a written motion to dis- 
miss the appeal in cause No. 4870, a 
copy of which is set forth in the record 
(R. 364-367), assigning, among other 


| grounds, that the notice of appeal and 


of the reasons therefor was not filed 
within 20 days after the decision com- 
plained of was effective; that it did not 
appear from the document what decision 
was complained of, nor the nature of 
such decision, nor that it was an appeal- 
able decision under section 16 of the 
radio act of 1927, and other reasons. 
The Commission likewise on the same 
day filed a written motion in said cause 
to strike the notice of appeal and reasons 
therefor, and particularly that portion 
of the document following the first three 
paragraphs after the heading: ‘Reasons 
for Appeal,” a copy of which written 
motion is set forth in the record (R. 368- 
370), assigning as grounds therefor that 
the portions specified were in the nature 
of evidence, did not constitute matters 
which the Commission was required to 
file in its record, and might be adduced |!: 
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Court Orders 


only by verified -petition and order of 
court, as provided in section 16 of the 
act. 

The Commission likewise om the same 
day filed a written motion in said cause 
to vacate the “stay order’ of November 
9, 1928, a copy of which written motion 
is sét forth in the record (R. 370-372), 
assigning as grounds, among others, that 
the Commission’s decision was :not. sus- 
ceptible or subject to a stay order, that 
the stay order “was in effect a granting 
by the court to the General Electric Com- 
pany of a license to engage in radio com- 
munication and, therefore, beyond the 
power of that cvurt, and that the result 
of the stay order would be to deprive a 
large portion of the radio-listening pub- 
lic, particularly in the fifth zone, of ra- 
dio broadcasting service.” 

On the same day the Commission filed 
in cause No. 4871 a written motion to 
dismiss the appea?, a copy of which writ- 
ten motion is set forth in the record 
(R. 376-3784, assigning as grounds those 
which were set forth in the similar mo- 
tion made in cause No. 4870 amd the ad- 
ditional. ground that the people of the 
State of New York did not come within 
the description of persons entitled ‘to 
appeal contained in section 16 of the 
radio act of 1927. Thereafter, on. No- 
vember 28, 1928, the Commission, saving 
and reserving its rights under the afore- 
said motions, filed the record required 
to be’ filed by it by said section 16 and 
its “full statement in writing of the facts 
and the grounds for its decision, as found 
and given by it,” a copy of which sstate- 
ment is set forth in the record ( R. 23-48), 
and a copy of the record so required to 
be filed; condensed in accordance with 
stipulation of counsel, is set forth in the 
printéd record (R. 54-204, 282-363). 

Because of the failure of the General 
Electric Company to specify what deci- 
sion it was complaining of and further 
because of its attach on the validity of 
general order 40, the Commission in- 
cluded in said record documents bearing 
on its decision of October 12, ° 1928, on 
the: first application for renewal of li- 
cense and its. decision of the -same day 
on’ the ‘first application for modification 
and also such «documents and evidence 
as bore’ on the validity of general order 
40 and on the question as to whether the 
General Electric Company had had an 
apportunity for hearing. 


Second Notice 
Of Appeal Filed 

14.-On .November 30, 1928, the Gen- 
eral Electric Company filed a second no- 
tice. of appeal in cause No. 4880, General 
Electric Company v. Federal Radio Com- 
mission, as follows: 

“Now,, this 30th day. of _November, 
1928, comes the General Electric Com- 
pany, applicant-appellant in the above- 
entitled proceeding, and says that it is 
aggrieved by the decision of the F-deral 
Radio Commission rendered on its appli- 
cation for renewal of radio broadcasting 
station license for Station WGY, located 
near South Schenectady, County. of Sche- 
nectady, State of New York, bearing 
date October 17,. 1928, of which notice 
was sent this applicant-appellant under 
date of October 27, 1928, and by it re- 
céivéed..October , 29, 1928, which said de- 
cision’ became .effective November 11, 
1928, and constituted. a_refusal. of said 
General Electric Company’s application 
for renewal- of existing station - license 
thereiofore issued: to and at the time 





held by it; and the General Electric 
Company hereby gives notice of its aj 
peal from the aforesaid’ decision to the 
Court of Appeals of the District of Co- 
lumbia, and assigns im support thereof 
the reasons for appeal hereinafter set 
forth.”” 

To the foregoing notice of appeal the 

General Electric Company attached a 
document entitled “Reasons for Appeal,” 
which is an almost verbatim copy of the 
similar document filed on its first appeal, 
and was sworn to by another of its attor- 
neys of record. (R. 22.) The document 
is set forth in the record. (R. 14-22.) 
In the course of the oral argument on 
December 3, 1928, the Cormmission asked 
and obtained leave that its motion to dis- 
miss and its motion to strike in cause 
No. 4870 be likewise comsidered as di- 
rected against the appeal of November 
30, 1928, and later, on December 17, 1928, 
the Commission filed written motions to 
dismiss and to strike in said cause No. 
4880, copies of which written motions are 
set forth in the record (R- 373-375, 379), 
in which the grounds assigned.are simi- 
lar to those in the previously filed mo- 
tions. 
_On December 19, 1928, the Commis- 
sion, reserving its rights with respect 
to said motions, filed its “Statement of 
Facts and Grounds for Decision” in said 
cause No. 4880 and the record required 
of it by section 16 of the radio act of 
1927, which record incorporated by ref- 
erence certain but not all of the docu- 
ments previously filed.- €R. 52.) 


Argurnents Heard 
By Court of Appeals 


15. On December 1, 1928, the Com- 
mission filed with the court of appeals 
a printed brief in said causes Nos. 4870 
and 4871 and on December 3, 1928, the 
Generali Electric Company and the Peo- 
ple of the State of New York each filed 
printed briefs, the Commission ‘having 
had no knowledge of what was in said 
briefs when it prepared and filed its 
brief. Oral argument before the court 
of .appeals was heard om December 3 
and’ 4, 1928, and included argument on 
the -Commnission’s. above-described. mo- 
tions. _ The Commission in the course of 
the oral argument made the further mo- 
tion that the General Electric Company 
be required to elect between its two ap- 
peals. The court of. appeals took all of 
the Cormmission’s motions under advise- 
ment, together with the merits of the 
case. 

16. On December 13, 1928, the General 
Electric Company filed with the court 
of appeals a printed brief in opposition 
to the Commission’s several motions 
and on December 22, 1928, the Commis- 
sion filed a reply brief -thereto confined 
to the issues raised by said motions. 
The printing of the record in said three 
causes was not completed until Janu- 
ary 10, 1929. Under the -rules of the 
court of appeals the appellant has a 
period of 30 days after the printing of 
the record in which to file briefs, The 
General Electric Company did there- 
after, on February 8, 1929, file its brief 
on the merits in said causes Nos, 4870 
and 4880. 

Under the rules of the court of ap- 
peals the appellee has a further period 
of 20. days in which to reply to the 
appellant’s brief. Pursuant to its rights 
under said rule the Commission com- 
pleted the. preparation of a brief. on the 
merits -in said causes’ amd caused the 
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What Electric Power is doing 


D2? you ever wonder what these multitudes 
of whirring motors are ‘doing for you— 
your job, your home, your children? 

The answer is clear. They are weaving the 
fabric of a richer civilization. They are making 
new wealth, new comfort, new leisure, in 


which everybody shares. 


For example, since 1914, the. cost of raw 
materials used by the General Electric Company 


has increased nearly 40 per cen 


gent use of 145 per cent more electric current 
has so helped to increase the 


for you, 


greatly improved MAZDA lampsate 48: per cent) 
less thara in 1914. 

Scores of other industtries,can show 
amazing gains—human gains, of health, wealth, 
and happiness—as 4 result of their increased use 
of electric power. 


Because electricity is used in the making of 


t. But the intelli- 


pro- 


General Electtic products and appliances, the 
workman who makes them is better paid, 
and the products themselves are better, more 
dependable, more economical in use. On 


duction per worker that it has ‘been 
possible to more than double ‘the 
average.wages. At the same time, the 
average price of the finished products, 
excepting lamps has been increased 
by less than 20 per cent. Prices for the 


JOIN US IN. THE GENERAL ELECTRIC HOUR, BROADCAST EVERY SATURDAY 


GENERAL ELECTRIC 


thousands of these products, from the 
lictle motor that runs your electric 
refrigerator. to the big ome that 
powers your commuting train, the 
General Electric monogram represents 
the highest’ standard of elecerical 
correctness and dependability. 


AT 8PM, :ES.T..ON A NATION-WIDE N.B.C, NETWORK 
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Railroads 


Adjustment ea Clarification of Tariff 


On Iron and Steel 


Asked of Committee 


Intent of Congress Said to Have Been Frustrated by De- 
cisions of Customs Courts. 


Tariff adjustments in the iron and 
steel rates to meet customs courts’ de- 
cisions and to meet the introduction of 
new commodities in commerce were 
urged by the American Iron and Steel 
Institute June 28 before the subcommit- 
tee of the Senate Finance Committee 
which is conducting hearings on sched- 
ule 83 of the House bill (H. R. 2667). 

The Institute contended that the “evi- 
dent intent of the lawmakers of the} 
Sixty-seventh Congress” has been frus- | 
trated in some cases through decisions | 
of the customs courts, and asked clari- 
fication in nomenclature which would) 
prevent similar occurrences in the future. 
The next meeting of this subcommittee, 


of which Senator Reed (Rep.), of Penn- 
sylvania, is chairman, will be on July 1, 
after which the committee will recess 
until July 8. 


Increase on Sheet 
Piling Opposed 

George E. Dix, president of the Steel | 
Union Company and of Sheet Piling, Inc., | 
opposed any increase on sheet piling 
which is left by the House bill in para- 
graph 312 at one-fifth on 1 cent a pound. | 
The Iron and Steel Institute is appeal- | 
ing for a duty of $10 a ton. A rate of 
$4 a ton on iron and steel plate was also | 
asked by the witness. The bulk of these | 
products now enter at $10 a ton. He 
argued that plates and shapes now sell | 
at the same price. 

An increase in duty on fine alloy and 
crucible steels in paragraph 304 was 
asked by Dr. J. A. Matthews, vice presi- | 


bars and hollow drill steel valued at 
more than 4 cents a pound, was made 
by C. Frank Schwep, of the Ingersoll- 
Rand Company, New York City. 

The witness testified that his company, 
which manufactures fine drilling tools, | 
uses Swedish stecl because the quality | 
needed cannot be obtained in the United 
States. In 1928, the Ingersoll-Rand | 
Company imported 15,096 tons of this | 
Swedish steel, paying a higher price | 


jthan the domestic product demands, in| 


order to get the required quality. 


Additional Duty Opposed 
On Hollow Bars and Drill Steel | 


A general plea against upward tariff | 
revisions on fine steels was made by W, 
D. Thomas, New York City, represent- 
ing 16 importers who handle 90 per cent | 
of the imports in this field. | 

“Our imports are less than 2 per | 
cent of the domestic production of fine | 
steel,” he declared, “and our prices are | 
higher. Meny of our imports are prod- 
ucts not made in this country.” 

Specifically, Mr. Thomas said that the | 
8 per cent additional ad valorem duty | 
on alloys containing over two-tenths of | 
1 per cent of tungsten molybdenum or 
chromium was unjust and almost im- 


|possible to apply because of difficulties 


of exact chemical analysis. He asked 


|that this vrovision of the House bill 


be eliminated. 


‘Former Classification 


Asked on Several Metals 


Fred Truempy of Truempy, Falsy and 
Besthoff, New York, asked the Commit- 


| tee to eliminate a new subparagraph (j) 


in paragraph 302 which taxes silicon 
aluminum, aluminum silicon, alsimin, 





dent of the Crucible Steel Company. 
These steels would fall in the brackets 
of those worth above 5 cents a pound. | 
The present law and House bill on| 
steels valued above 5 cents gives sliding | 
specific rates from 17-10 cents a pound | 
to 20 per cent ad valorem on those worth | 
more than 16 cents a pound. | 
Senator King (Dem.), of Utah, read) 
into the record reports that the Crucible | 
Steel Company is paying 5 per cent on| 
its common stock in addition to planning ; 
another stock dividend. 
Thomas J. Doherty, tariff representa- | 
tive of the Iron and Steel Institute, tes- 
tified before the Committee in behalf of 
certain specific changes which had pre- | 
viously been generally outlined by the| 
vice president of the institute, John A. | 
Topping. | 
In paragraph 302 dealing with alloys | 
used in the manufacture of steel, Mr. | 
Doherty asked that a new_ subdivision | 
placing 5 cents a pound on silicon alumi- | 
num, aluminum silicion, aluminum, fer- | 
rosilicon aluminum and ferroaluminum | 
silicon, be stricked out. 


Lower Duty Asked 
On Ferrosilicon Aluminum | 


“The steel industry is particularly in- 
terested in the last three items, which 
are three names for the same article,” 
he declared. “It is an alloy made di- 
rectly from bauxite ore in the electric} 
furnace without reaching the stage of 
aluminum metal. It had been held by 
the Treasury Department in 1924, and 
again in 1926, to be properly classifiable 
under the provision in paragraph 302 
for all alloys used in the manufacture of 
steel not specially provided for, but in| 
September, 1927, the Treasury Depart- | 
ment directed a change in practice and 
instructed collectors to assess the mate- 
rial for duty at 5 cents per pound under 
paragraph 374 as an alloy of aluminum. | 
A protest against this assessment was 
sustained by the United States Customs 
Court, but upon appeal this decision was | 
reversed by the United States Court of 
Customs Appeals and the material was 
held subject to duty as an aluminum al- 
loy at 5 cents per pound. 

“This is a raw product not capable of 
being worked or machined and fit for | 
no other purpose than to be thrown into} 
a steel bath,to deoxidize the steel. It 
has nothing in common with the alumi- | 
num alloys of paragraph 374 and it does | 
not and can not compete with them in| 
any way. It is literally an alloy used 
in the manufacture of steel and there is| 
no reason apparently why it should pay | 
any higher rate of duty than that im-| 
posed in subdivisions 1, m, n, and 0, 
namely, 25 per centum ad valorem, | 

“Duty of 5 cents per pound on this| 
materia! is equivalent to 8242 per 
centum ad valorem. It can not bear such 
a duty and the importation has ceased. 

“It is recommended that the subdivi- 
sion be stricken out and that the words} 
“ferrosilicon-aluminum alloy used in the! 
manufacture of steel and” be inserted in 
subdivision (0), so that the same shall 
read: ‘(o) Ferrosilicon-aluminum alloy | 
used in the manufacture of steel and all 
alloys used in the manufacture of steel 
or iron, not specially provided for, 25 
per centum ad valorem.’ ” 


| 
| 


Rates Suggested 
For Unfinished Tron 


In paragraph 303, involving unfinished 
irons such as muck bars and other forms 
less finished than iron in bars and more 
advanced than pig iron, Mr. Doherty 
suggested one-half cent a pound on all 
such products valued at not above 2% 
cent sa pound instead of the graduated 
rates beginning at one-tenth of 1 cent 
a pound on values below 1 cent. 


“It is not believed that this will raise 
the duty on any substantial quantity of 
iron that is honestly invoiced,” said the 
witness. “It would have the effect of 
preventing dumping or undervaluation 
of iron.” 

G. H. Weiler, representing the Forg- 
ing Manufacturers’ Association, New 
York City, asked the Committee for an 
increase from six-tenths of 1 cent to 2 
cents a pound on forgings, axles and 
erankshafts valued up to 6 cents a 
pound, in paragraph 323. 

A protest against the House proviso 
in paragraph 304 placing an additional 
duty of 13-10 cents a pound on hollow 





Additional tables of the 
monthly earnings of rail- 
ways will be found on 
pages 4 and 7, : | 


| No, 


pany v. the C§icago, Milwaukee, St. Paul 
& Pacific Ra@joad Company et al., now 


ferrosilicon aluminum and ferroaluminum 
silicon at 5 cents a pound. The witness 
suggested that these compounds be re- 
turned to their former place (0) where 
alloys used in the manufacture of steel 
and iron are dutiable at 25 per cent ad 
valorem. ; | 


oa 
At present the 5-cent rate prevails 
by a Treasury decision, he said, “in- 
stigated by the aluminum company of 
America.” 
A protest against making sponge iron | 
dutiable at the specific rate of three- 
tenths of 1 cent a pound in paragraph | 
303, when it was formerly dutiable at 
30 per cent ad valopem, was made by} 
M. K. Tholand, of Ekstrand and Tho-| 
land, New York. He asked that it be| 
put in the same bracket with pig iron, 
bearing $1.12% a ton. | 
George W. Armstrong, president of | 
the Texas Steel Company, Fort Worth, | 
testifying in behalf of the Southern) 
Tariff Association, asked for a duty of 
1 cent a pound on iron, steel and con-| 
crete reinforcement bars, now dutiable| 
at two-tenths of 1 cent a pound and in-| 
creased by the House to three-tenths of} 
1 cent. 


Louisville Road Permitted 
To Abandon Branch Line | 


{ 


Decision 4 of the Interstate Commerce | 


|Commission on June 28 approved a re- 
port and order in Finance Docket No. 
| 7601, authorizing the Louisville & Nash- | 
ville Railroad Company to abandon a/ 
; branch line of railroad in Tuscaloosa | 
| County, Ala. (extending from Arle in a 
| westerly direction to Docray, a distance 
of approximately two miles). 


Calendar 


—of the— 
Interstate Commerce 
Commission 





| 

No. 22158.—Liquid-Tight Paper Container | 
Association et al. v. Atlantic Coast Line 
Railroad Company et al., now assigned 
for July 1, New York, N. Y., Examiner 
Griffith, is postponed. | 

No, 22251.—The Wander Company v. Aber- 
deen & Rockfish Railroad Company et al., 
now assigned for June 28, Chicago, Exam- 
iner Crowley, is postponed. | 

No. 22031.—Jackson Traffic Bureau, for 
Beacham Supply Company v. Erie Rail-| 
road Company et al., now assigned July | 
2, Jackson, Miss., Examiner Kerwin, is 
cancelled, | 

No, 22185.—Marquette Coal and Mining 
Company vy. Chicago and North Western | 
Railway Company et al., now assigned for | 
July 2, Examiner Crowley, is postponed. | 

No. 22189.—Jackson Traffic Bureau, for 
Mississippi Bedding Company v. Ala- 
bama Great Southern Railroad Company 
et al., now assigned July 6, Jackson, 
Miss., Examiner Kerwin, is cancelled. 

No, 15462.—Line-haul absorptions by Pitts- 
burgh & Lake Erie Railroad, now as- 
signed July 8, Pittsburgh, Pa., Examiner | 
Copenhafer, is cancelled. 

No. 20709.—The Michigan Silo Company, 
Kalamazoo, Mich., et al. v. Boston & Al-! 
bany Railroad et al., now assigned for 
July 19, Kalamazoo, Mich., Examiner 
Colvin, is cancelled and reassigned for 
further hearing July 10, New York, N. Y., 
Examiner Griffin. 

No. 22043.—Kaw Yalley Potato Growers 
and Shippers’ Traffic Association y. Atchi- 
son, Topeka & Santa Fe Railway Com- 
pany et al., now assigned July 11, Kansas | 

City, Mo., Examiner is can- 
celled. 

No. 22013.—John Pierson vy. the Pennsyl- 
vania Railroad Company et ah, now as- 
signed for July 15, Jacksonville, Fla, 
Examiner Binkley, is cancelled. 

No. 17517.--Rates on chert, clay, sand and 
gravel within the State of Georgia; and 
No. 17763.—-Roquemore Gravel Company 
et al. v. Atlanta, Birmingham & Atlantic 
Railway Company et al., now assigned 
for July 22, is cancelled and reassigned 
for oral argument October 9, Washing- 
ton, D. C., before the Commission. 

No. 20277.—Rates on bituminous coal from 
points in Missouri to Kansas City and| 
St. Joseph, Mo., now assigned for July | 
22, Washington, D. C., is cancelled and 
reassigned for oral argument October 9, 
Washington, D. C., before the Commis- | 
sion, 

No, 20253.—Canton Railroad Company v. 
Ann Arbor Railroad Company et al., as- 
signed for July 23, Washington, D. C., 
is cancelled and reassigned for oral ar- 
gument September 23, Washington, D. C., 
before Division 5, 

20731.--Carnation Milk Products Com- 


diarraman, 


assigned for July 28, reassigned for oral 
argument September 23, 
C., before Division 5 
No, 20619,——Detroit Steel Corporation et al, 
vy. Akron, Canton & Youngstown Railway 
Company et al., now assigned for July! 


Washington, D 


23, is cancelled, reassigned for oral ar- | 


| No. 


THE Department of the Navy was established by Act of Congress on April 


30, 1798. For nine years prior to that date, from April 7, 1789, naval 
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Functions of the Secretary of the Navy and His Assistants 


matters had been under the ditection of the Department of War. 


Cabot, of Massachusetts, was first Secretary of the Navy, although he ac- 
tually never held the office, declining the honor when the news of his appoint- 
George Stoddert, of Georgetown, D. C., was 
appeinted as the first actual Secretary on May 18, 1798. The present Secre- 


ment reached him by courier. 


tary of the Navy, Charles Francis Adams, is the forty-seventh. 


The Department of the Navy, from its establishment, was active, for the 
Navy was increased from 3 to 33 vessels between 1798 and 1799, on account 
of the naval war with France. The Marine Corps was established on July 11, 
1798, by an Act of Congress which provided that the Marines should be part 
of the Army or the Navy, “according to the nature of the service in which 


they shall be employed.” 


The “peace time Navy” was officially established by Act of Congress on 
April 29, 1816, and it was provided that $1,000,000 a year should be spent on 


an eight-year construction program. 


The present system of organization in the Navy, by bureaus, dates from 
September 1, 1872, when Congress established five bureaus, Yards and Docks, 
Construction, Equipment and Repairs, Provisions and Clothing, Ordnance and 
Hydrography, and Medicine and Surgery. 
are the Office of Naval Operations, the Bureau of Navigation, the Bureau of 


gument September 23, Washington, D. C.,| 
before Division 5. 

20866.—Indiana Bituminous Coal Op-| 
Association v. 
Ohio Railroad Company et al., now as-| No. 
signed for July 24, Washington, D. C., is| 
cancelled and reassigned for oral argu- | 
ment September 24, Washington, D, C.,| 
before Division 5. 

19645. 
Railway Company et al. v. 
Ohio Railroad Company et al., now as- 
signed for July 24, Washington, D. 
before Division 5. 

coast 
13457 
Angeles Chamber of Commerce y. South- 
Pacific 
Portland Traffic & Transportation 
Association v. Bay Cities Transportation | 
Company et al., oral argument Sed Pe | 


erators’ 


No. 


Pacific 
Nos. 


ern 
21436. 


for July 25, in Docket No. 21918 and Pa- 
cific coast applications Nos, 13457 et al., 
is cancelled and reassigned for Washing- 
ton, D. C., before Division 3. 


Freight revenue ... 
Passenger revenue ......- 
Total oper. rev. ......+++ ° 
Maintenance of way 
Maintenance of equipment. 
| Transportation expenses .. 
Total expenses incl. other 
Net from railroad 


Taxés .. 


Uncollectible ry. rev., 
Net after taxes, etc, ..... 

Net after rents .. os 
Aver. miles operated ..... 
Operating ratio ... 


No. 21436, 


the Baltimore &| 


21257 


cago & St. 
al, oral 


Atchison, Topeka & Santa Fe| 


ih |} tember 25, 
Baltimore & | 


Division 5. 
Cc | No. 20733. 
applications 
21918.—Los 


fourth-section 
et al.; and No. 


Company et al.; and No,|No. 20356. 


Division 5. 


No. 20944. 
Oral argu-' 


Monthly 


1929 
9,156,715 
402,695 
9,874,189 
1,221,979 
1,670,555 
2,168,534 
5,419,677 
4,454,512 
800,000 
227 
3,654,285 
3,865,101 
2,240.23 
54.9 


1928 
8,238,941 
444,576 
8,895,631 
1,382,106 
1,612,933 
2,175,743 
5,559,050 
3,426,581 
800,000 
395 
2,626,186 
2,832,832 
2,241.57 2 
61.9 


eeeeeee 


ete .. 


eeeeeee 


Company v. 


Boston & Albany 
argument assigned for July 25 is can- 
celled and reassigned for September 26, 
Washington, D. C., before Division 5. 

Times 
Ine., v. Canadian Pacific Railway Com- dD. C 
pany et al., oral argument assigned for 
July 26 is cancelled and reassigned for 
September 26, Washington, D. C., before 


42,276,261 
2,068,643 
45,817,485 
6,046,536 
8,791,670 
11,010,915 
27,696,858 
18,120,627 
4,000,000 


14,115,095 
15,311,631 


The bureaus of the Navy today 


ment now assigned for July 26, in Docket 
is cancelled and reassigned 
for September 26, Washington, D.’C., be- 
fore Division 3, 
et al—Eastern Tanners Glue 
Cleveland, Cincinnati, 
Louls Railroad Company et 
arguments assigned 
25, is cancelled and reassigned for Sep- 
c., 


Washington, D. 


Abendroth Brothers et al. vy. 
Railroad et al., 


Publishing 


Metamora Elevator Company et 
al., oral argument assigned for 


George 


Ordnance, the Bureau of Engineering, Bureau of Aeronautics, Bureau of 
Construction and Repair, Bureau of Yards and Docks, Bureau of Supplies and 
Accounts, Bureau of Medicine and Surgery, with the Major Geheral Com- 
mandant of the Marine Corps, the Judge Advocate General, the General 
Board of the Navy, and the special boards in various relations to the Depart- 
ment, all ultimately responsible to the Secretary of the Navy. 


The Secretary of the Navy “performs such duties as the President of the 


United States, who is Commander in Chief, may assign him, and has general 


superintendence of construction, manning, armament, equipment and employ- 
ment of vessels of war.” 

In case of the absence or disability of the Secretary of the Navy the follow- 
ing become Acting Secretary, in the order given: 
of the Navy, Ernest Lee Jahncke; the Assisant Secretary of the Navy for 


The Assistant Secretary 


Aeronautics, David S. Ingalls; Chief of Naval Operations, Admiral Charles 


F. Hughes; Chief of the Bureau of Navigation, Rear Admiral R. i. Leigh; 
Chief of the Bureau of Ordnance, Rear Admiral W. D. Leahy; Chief of Bu- 


reau of Engineering, Rear Admiral Harry E. Yarnell. 


sion 5 
No. 
Chi- 
for July 


before 
for 


oral 


Company, 





uly 26! 


to navigation. 


September 
before Division 5. 


| No. 21271.—Menasha Printing & Carton 

Company v. Akron, Canton & Youngstown 

any et al. oral argument 

uly 27 is cancelled and re- 
assigned for September 27, Washington, 

» before Division 5. 

No. 21267.—Signal Mountain Portland Ce- 
ment Company v. Alabama Great South- 
ern Railroad Company et al., oral argu- 
ment assigned for July 27 is cancelled 
and reassigned for September 27, Wash- 
ingon, D. C., before Division 5, 


Railway Com 
assigned for 


5 


20729.—Marley Paper Manufacturing 
Company v. Akron, Canton & Youngstown 
Railway Company et al.; and No, 20730.— 
Shenandoah Boxboard 
Akron, Canton & Youngstown Railway 
Company et al, oral argument assigned 
for July 26 is cancelled and reassigned 
Washington Tj, C., 


26, 


The chief non-military work of the Department of the Navy is concerned 
with aids to navigation, the Naval Observatory, the Hydrographic Office, and 
the sea patrols which find and destroy derelicts, icebergs, and other menaces 
The Bureau of Aeronautics is aiding in the development of 
commercial and civilian aviation. 


is cancelled and reassigned for Septem- _ 
ber 26, Washington, D. 


C., before Divi- 


Rate Decisions 
Announced by the 


Corporation § v. 


Commission 


et al. Decided June 17, 1929. 


Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Norfolk & Western Railway. 
May Five Months 


1929 1928 

26,814,205 
2,300,265 
40,641,601 
6,232,869 
8,024,810 
10,864,920 
26,063,530 
13,678,071 
4,000,000 
3,252 
9,674,819 
10,772,350 
2,241.57 

66.3 


6.532 


240.23 
60.5 


May 

1929 
7,165,213 

580,967 
8,444,862 
1,496,848 
1,840,218 
3,004,655 
6,688,100 
1,756,752 

384,017 


1928 
7,517,462 
683,152 
8,555,364 
1,157,738 
1,771,217 
3,043,702 
6,299,299 
2,356,065 
494,733 
207 
1,861,125 
1,851,583 
1,424.99 
12.8 


1,438,538 
1,460.09 
79.2 


Reading Cn. a 
e Mon 


1929 
34,963,614 
2,994,253 
40,320,157 
5,588,435 
9,210,928 
15,014,875 
31,512,820 
8,807,337 
1,783,350 
1,566 
7,022,421 
7,045,251 
1,460.45 
18.2 


St. Louiss‘San Francisco Railway. 
Ma Five Months 
1929 1928 


1929 
5,327,286 25,688,229 
879,706 


4,279,415 
7,248,201 33,018,674 
1,003,355 


4,313,989 

1,657,586 6,724,696 

. 2,331,201 11,317,300 

6,304,875 24,008,272 

1,943,326 9,010,402 

397,070 2,002,038 
1,541 


5,485 

1,544,715 7,002,879 

1,605,254 7,439,240 2 
5,304.31 5,304.31 

93.19 


92.71 


39,259,317 
5,062,838 
8,923,388 

15,146,912 

80,764,056 

495,261 
112,292 
$.367 
6,379,602 
6,349,655 
1,425.06 
78.4 


1,469,240 
1,482,619 
6,219.58 
72.84 


Interstate Commierce 


The Interstate Commerce Commission 
on June 28 made public decisions in rate 
cases which are summarized as follows: 
No. 20907.—O’Keefe & Merritt v. Chicago, 

Rock Island & Pacific Railway Company 


Rates charged on gas stoves and stove- 
pipe elbows, in straight or mixed carloads, 


from Los Angeles, Calif., to Oklahoma City, 
Okla., Kansas City, Mo., Dallas, Tex., and 


1928 
25,096,058 
4,652,604 
32,158,226 
3,898,729 
6,563,658 
11,290,486 
23,195,058 
8,958,167 
1,834,409 

4,403 olis, Ind., to Jacksonville, Fla, on ship- 


7,119,355 ments of excavators destined to West Palm 


92.14 


Northern California 
Railroad Is Denied 
Leave to Build Line 


Proposed Trackage Would 
Open No New Territory 
To Service, I. C. C. 


Declares. 


An application by the Northern Cali- 
fornia Railroad for a certificate author- 
izing the acquistion of an existing private 
line of railroad and the construction of 
a new railroad connecting therewith 
from Crescent Mills to Westwood, Calif., 
| was denied by the Interstate Commerce 
Commission in a report and order made 

| public on June 28 in Finance Docket 
| No. 6550. 
No new territory would be opened 
| that could not be served by existing car- 
riers, the report by Division 4 says, and 
| the Southern Pacific offers to put into 
| effect, in case the application is denied, 
| rates practically the same as those of- 
| fered by the applicant and the Western 
| Pacific. 


| 
| 





Expedite Service. 

| The full text of the conclusions set 
forth in this report follows: 

The new road would doubtless be of 
| service to stock raisers and dealers in 
furnishing quicker transportation to and 
from the ranges, but the earnings of the 
road from this source would be small. As 
compared with present service via the 
| Southern Pacific it would furnish quicker 
| passenger service and save ‘time on ex- 
press, perishables, and other freight in- 
bound and outbound between Westwood 
and California points. As compared 
| with present rates via the longer route 
| @ considerable saving in freight rates 
would result. 
| The Southern Pacific now offers to? 
put into effect, in case the application is 
denied rates practically the same as those 
| offered by applicant and the Western 
Pacific. 

No new territory would be opened that 
could not be served by existing carrie) 
A branch line from the Indian Valléy 
Railroad following the location of the 
proposed road to the lumber company’s 
logging road would be sufficient to serve 
the territory in the Indian Valley region 
south of Westwood. ‘ 


Lumber Company Would Control. 


Applicant’s directors are officials of 
the lumber company. The subscribers to 
| its stock, except one share, are officials 
| of the lumber company, and the evidence 
indicates that it will be controlled by the 
lumber company or its stockholders. As 
between the applicant and the Southern 
Pacific the lumber company will also 
control the routing of Westwood traffic, 
which is the principal traffic anticipated 
by applicant and constitutes a large 
part of the traffic now handled by the 
Southern Pacific’s Fernley-Lassen branch. 
We have heretofore found that such 

conditions do not make for fair and equal 
competition between the railroads serv- 
ing the industry. Construction of Line 
by Jefferson Southwestern, 86 I. C. ae 
796, 801; Construction by Perry & South- 
eastern Ry., 124 I. C. 341, 347. 

Upon the facts presented we find that 
the present and future public eonve- 
nience and necessity have not been shoyn 
to require the acquisition by the appli- 
| cant of a line of railroad and the con- 
struction of an extension thereto in 
| Plumas and Lassen Counties, Calif., as 
| described in the application. The ap- 
plication will therefore be denied, 

On argument reference was made to 
the application of the Western Pacific 
for a certificate of public convenience 
and necessity authorizing the construe 
tion of an extension of its line of rail- 
road from Paxton or Keddie, by way of 
Westwood, to a connection with a pro- 
posed extension of the Great Northern 
Railway at Lookout, Calif., now pending 
before us in Finance Docket No. 7440. 

The record in the present proceeding 
shows that the Western Pacific intended 
to arrange for trackage rights over the 
| proposed line to Westwood in the event 
the application were granted. Our de- 
nial of the present application is with- 
|} Out prejudice to the application of the 
Wesern Pacific in I ‘nance Docket 
No. 7440, ‘ 





s 


| Atchison, Kans., found unreasonable. Rep- 

| aration awarded. 

No. 21280.—Gamble & Stockton Company v. 
Atlantic Coast Line Railroad Company 
et al. Decided June 21, 1929. 

Rates applicable on: crude shale, in car- 
loads, from Melville (now Daisy), Tenn., to 
| Dixston, Fla., found to have been unreason- 
able only to the extent it exceeded the rate 
charged. Waiver of undercharges author- 
} ized and complaint dismissed. 


| No, 16593.—Milne Lumber Company v. Mis- 
souri Pacific Railroad Company et al. 
Decided June 21, 1929. 
Charges assessed on certain cars of lum- 
| ber from points in Louisiana to points in 
Ohio, Michigan and New York found in- 
applicable. Case held open pending ad- 
justment in accordance with the findings 
herein. 
No. 19866.—Southern Glass Company v. 
Southern Pacific Company et al. Decided 
June 21, 1929. 


Rates on glass bottles, in carloads, from 
Los Angeles, Calif., to El Paso and Waco, 
Tex., and Jaynes, Ariz., found unreason- 
able. Reparation awarded, 

No, 21490.—-E. P. Flowers v. New York, New 
Haven & Hartford Railroad Company et 
al. Decided June 18, 1929. 

One carload of yellow-pine lumber 
shipped from Lexington, Ga, to New™@ 
Haven, Conn., and reconsigned from that 
point to Waterbury, Conn., found to have 
been misrouted. Demurrage charges as- 
sessed found in excess of those applicablem, 
Reparation awarded. 

No, 20676.—Arnold Fruit Company, Ine., v. 
Southern Railway Company et al. De- 
cided June 20, 1929. 

Rates on fresh tomatoes, in carloads, 
from Asheville, Hendersonville, Spindale, 
and Waynesville, C., to Jacksone 
ville, Fla., found unreasonablé, Reparation 
awarded. 

No, 20680,—Liberty Cooperage & Lumber 
Company v. Pennsylvania Railroad Com- 

any et al. Decided June 17, 1929. 
ate on a carload of rough lumber from 

Upland, Ind., to Union City, Pa., found not 

unreasonable. Complaint dismissed. 

No, 20720.—Michigan IF’ruit House v, Mich- 
igan Central Railroad Company et al. 
Decided June 18, 1929, 

Rates charged on shipments of bananas, 
in carloads, from New York, N. Y., Phila- 
delphia, Pa., and Baltimore, Md., to Sag- 
inaw, Mich., found not unreasonable or une 
duly prejudicial. Complaint dismissed. 

No. 20962.—W. E. Austin Machinery Come 
pany v. Seaboard Air Line Railway Com- 
pany et al. Decided June 18, 1929. 
Minimum weight applied from Indianap- 





Beach, Largo, Arcadia, and Sorrento, Fla. 
ound applicable. Rates charged beyond 
Jacksonville found inapplicable. Reparati 
awarded, 

% 
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Banking 


Summer Borrowings 


Show High Average 


Loans by Country Banks 
Found to Be Larger Than 
Usual in Past Sev- 
eral Years. 


Country bank borrowings in the Ninth 
Federal Reserve District are averaging 
higher this summer than in any year 
since 1924 according to a statement just 
issued by the Federal Reserve Bank of 
Minneapolis. The bank attributed the 
increased borrowings to the fact that 
the country bank deposits have been de- 
pleted during the winter and spring, and 
this also was suggested as the reason 
for earlier seasonal increase in require- 
ments of the wheat belt banks. Follow- 
ing is the full text of the statement: 

Country member banks have continued 
to borrow slightly more from this Fed- 
eral reserve bank than in any year since 
1924, The early summer decrease in 
these borrowings occurred at the usual 
time, but lasteti! for only two weeks. In 
the week ended July 19 there was again 
a moderate increase in borrowings, al- 
though the total did not equal the spring 
peak which was reached on May 29. 

The characteristic summer \decrease 
in the country bank borrowings curve 
for this district is the result of the oc- 
currence each summer of the peak of 
dairy income. The decrease in borrow- 
ings is largely confined to banks in the 
mixed farming region. Banks in the 
wheat belt continue to increase their 
borrowings steadily throughout this part 
of the summer, until they reach a peak 
in August. In 1929, there was no ex- 
ception to this usual seasonal movement, 
except that the borrowings by wheat 
belt banks have increased more rapidly 
than usual, 

Decline in Deposits. 

Part of the explanation of the larger 

amount of borrowings from this Federal 

#¥reserve bank is found in the fact that 
deposits at country member banks have 
decreased sharply ducing the winter and 
spring. Between November and May, 
country member bank deposits decreased 
$27,000,000, or 5 per cent. Seven million 
dollars of this decrease oceurred during 
the month of May. The May shrinkage 
was most pronounced in North Dakota 
and Montana. In South Dakota, there 
was a slight increase in country member 
bank deposits during May. 

Country banks were carrying smaller 
balances with city correspondent banks 
than a year ago. The city member banks 
which make weekly reports to this of- 
fice had $24,000,000 less in country bank 
balances on June 12 than on the same 
date last year. There has been ‘very 
little change in these balances during 
recent weeks. 


Influence of City Banks. 


This shrinkage in deposits due to other 
banks has been the principal unseasonal 
change in the condition of city banks 
during the past year. Time deposits and 
deposits of public funds were larger on 
June 12 than a year ago, and other de- 
mand deposits due to individuals and cor- 
porations were smaller than a year ago. 
AThere was the customary increase in de- 
posits during the period of real estate 
tax payments around the end of May. 

On the asset side of the balance sheet 
of these city banks, commercial loans 
(the “all other” classification) were at 
the same level as a year ago. Investment 
holdings were smaller, loans secured by 
stocks and bonds were larger, balances 
due from banks showed little change and 
items in process of collection were con- 
siderably under last year’s total. Bor- 
rowings by these city banks from the 
Federal reserve bank continued to be 
moderately larger than last year’s fig- 
ures for corresponding dates. 


Progress of Utilities 
Inquiry Is Reviewed 


Trade Commission to Continue 
To Examine Publicity Phase. 


Formal announcement of the adjourn- 
ment of the Federal Trade Commission’s 
investigation of power and gas utilities 

. until next fall was made June 28 by the 
4 Commission. 

Hearings will be resumed after Sep- 

tember 10, and rebuttal testimony will 
be introduced by representatives of the 
utilities interests, the statement said. 
The statement, which reviewed the prog- 
ress of the investigation since its incep- 
tion on March 8, 1928, follows in full 
text: 
While public hearings in the Federal 
Trade Commission’s investigation of 
power and gas utilities were adjourned 
for the summer at the hearing of 
Thursday, June 27, the publicity and 
propaganda phase of the inquiry has 
not been completed. 

Hearings will be resumed after Sep- 
tember 10, Rebuttal testimony will be 
introduced, by representatives of the utili- 
ties interests, but it has not been de- 
termined exactly when this rebuttal will 
begin or how many hearings the Com- 
mission itself will hold prior to the time 
the utilities take the stand in their 
own behalf. The power companies’ re- 
buttal hearings were postponed until 
autumn at their own request. 

At the close of the hearings for the 
summer on Thursday there had been in- 
troduced a total of 4,489 exhibits since 
the first hearing March 8, 1928. In 80 
days of hearings 149 witnesses were ex- 
amined and there were approximately 

- 200 appearances, counting those wit- 
nesses who testified more than once, 
More than one-half this number of wit- 
nesses had appeared since last summer. 
A total of 8,103 pages of testimony in 
80 volumes has been taken since the in-. 
vestigations began. 

Work by the Commission’s staff on 
material to be introduced in both pub- 
licity and financial phases of the investi- 
gation will be continued this summer. 
No date has been determined for the 
beginning of hearings on the financial 
part of the inquiry. Interim reports will 
be issued on the fifteenth of July, Au- 
gust, and September. 


Final Valuation Is Fixed 
Of Miami Belt Railroad 


The final value for rate-making pur- 
@ poses of the Miami Mineral Belt Rail- 
road, as of June 30, 1919, was placed at 


*' 


THE UNITED STATES DAILY: 


Public Utilities 


Power Firm’s Counsel Testified He Knew 
Loan Was to Be Made to Mobile Editor 


In Ninth District) yiniam Logan Martin Said Advance of $50,000 Which 
Eventually Reached Publisher Was Personal. 


Publication of excerpts from tran- 
script of testimony of William 
Logan Martin, general attorney for 
the Alabama Power Company, on 
June 19 before the Federal Trade 
Commission in its inquiry into fi- 
nancing of newspapers as a part of 
the investigation of public utilities, 
was begun in the issue of June 28. 
Mr. Martin testified he had loaned 
$50,000 to Abner Aldridge, who in 
turn had loaned it to Joseph Mc- 
Gowin, Mobile financier; who ad- 
vanced that amount to the publisher 
of the Mobile Press, R. B. Chandler. 
Excerpts from transcript of his tes- 
timony continue: 

Q. This was not to Mr. McGowin’s 
company. This was to Mr. McGowin. 
A. That is correct. I have confused Mr. 
MecGowin with his company. I assume 
that he differentiates the two himself. 

Q. Well, anyhow, did you learn how 
it came about that Mr. Aldridge knew) 
that $50,000 was the sum which ‘was 
needed? A. I did not know about that. 


Q. Did you know that Mr. Chandler 
was under agreement to pay one-half of 
the money? 


A. I did not know that. I know noth- 
in gabout the arrangements. I have 
never met Mr. Chandler. I never 
saw him until I saw him in this room, and 
I never had any discussion with him. 

Q. Your relations with Mr. Aldridge 
have been rather close and intimate over | 
a period of quite some time? A. Quite so. 

Q. Is not the Southeastern Fuel Com- 
pany, which he is active in, really the 
Alabama Power Company’s company? A. | 
It is not. It is an associate. 

Q. It is the Southern Power & Light 
Company’s? A. That is correct. 

Q. And the Southeastern Power & 
Light Company controls the Alabama 
Power Company, doesn’t it? A. Yes, sir. 
That is correct. 

Q. When was it that you next heard 
anything about the Mobile Press situa- 
tion? A. After what time? 

Q. After the first loan of $25,000? A. 

u mean when acutally with the finan- 
cial end of it? 

a... “Yea. A: 
April. 

Q. You learned from Mr. Aldridge 
that he wanted another $25,000? Aj} 
that is correct. 

He was borrowing money from 
you to loan to somebody else? A. That 
is correct. 

Q. You knew that at that time? 
knew that. 

Q. Did you know that Mr. McGowin in 
his turn was to loan it to still some 
other preson? A. Yes, sir. 


It was some time in 


A. i 


|the 28th? 


‘In Newspaper Business 


deposit made of the interest, if it was 
all of one transaction. Fs 


A. No. The check for the interest 
was given some time or some days aft- 
erwards. 

Q. He first paid the principal and 
then later the interest. A. That is cor- 
rect. 

By Mr. Healy: Do you recall approx- 
imately the date of your return to 
Birmingham with relation to the date; 
of the check? Mr. Aldridge’s check to 


you is dated May 28. Do you remember | 


whether you were in Birmingham on} 
A. I reached Birmingham 
about June 1 or 2. 

Q. You were not there on the 28th? 
A. No, sir. 

Q. The check then was dated several 
days before you returned? A. Yes, sir. 

Q. Where had you seen Mr. Aldridge 
to discuss with him the repayment to 
you? A. Well, he was in New York. | 

Q. He was in New York about the! 
latter part of May, prior to May 28, 


}ecestuis que trustent 
j}of the 





I think. 

Q. He went back to Birmingham be-| 
fore he drew the check, did he? A. Yes, 
sir. 

Q. Or did he draw the check in New| 
York? A. He did not draw it in New: 
York. | 

Q. Do you remember what hotel he 
stayed at in New York? A. The Com- 
modore Hotel. 

Q. It was some time between May! 
20 and 28, would you say? A. I would| 
think so. | 

Q. One other question that I should | 
ask you, without implying anything at | 
all. Has the Southeastern Power and} 
Light Company or the Alabama Power 
Company, or any of its subsidiaries, or | 
you or your brother, or any other per- 
son who is prominently connected with 
any of those companies, any investment 
in any newspaper? A. None whatever. 

Q. Either direct or indirect? A. None 
whatever. 

Q. Or guarantee endorsement 

A. (interposing) No investment of 
any kind or any agreement of any kind 
along this or any other line. 

Have you or any of you that I 


have. named ever advanced money to! 


anybody for the establishment of a 
newspaper? A. Except for this transac- 
tion there has been none. 


Not Interested 


Q. There has been no other transac- 
tion which at all resembled this one? 





A. No, sir. We are not interested 
in the newspaper business. 
care to go into it. 
tion such as 


It is only in a situa- 
that presented by the 


Thompson press that any of us would} 





Q. Did you know that it was to be to 
Me Chandler? A. I did. 

Q. From whom did you learn that? 
A. Mr. Aldridge. 

Q. Mr. Aldridge knew about that? A. 
Yes, sir. 

Q. Did you discuss the matter with 
Mr. McGowin at all in the meantime? A, 
I never did; no, sir. 


Desired to See 


Newspaper Established 

Q. Or with one of Mr. Aldridge’s 
brothers? A. I never did. So far as 
Mr. McGowin was concerned he never 
knew I was in the picture at all. 

Q. So ycu had no talk with Mr. Chan@- 
ler? A. None whatever. 

Q. Nor with Mr. Aldridge’s brother, 
or with Mr. Hanson, until the Press was 
established? A. That is correct, 

Q. You had no talk with your brother | 
about it? A. Not with reference to this 
financial situation. In a general way 
with my brother, yes. rc 

Q. Wasn't there a tacit understanding | 
between your brother for some time past | 
that when the opportunity came to estab- 
lish a rival newspaper in Mobile that} 
you would take part in it? A. No, sir. 

Q. You desired to see another paper 
established there, did you not? A. Very 
much; yes, sir. 

Q. Let us take up this matter of the 
repayment of the money. Have you any 
record showing when the money was re- 
paid to you by Mr. Aldridge? A. No, 
sir. Nothing except the check itself that 
he gave me. 

Q. I suppose you 
promptly? A. No, sir. 

Q. How long did you hold it? A. Oh, 
I will say—I probably held it several 
days. 

Q. In what bank was it deposited? 

A. I can say I think I mailed it to the 
New York Trust Company as a credit 
to my account. 

Q. What conversation took place be- 


deposited that 





tween you and Mr. Aldridge that pre-/ 


ceded the turning over of that check? 

A. I think I had been to New York for 
two or three weeks. On my return, or 
in my discussion with him about it, we 
discussed the matter, and we both con- 
cluded that he had better repay me. 

Q. Was there, some talk about the 
matter having been given some attention 
in this investigation? A. We mentioned 
that, but I do not believe that was in 
our minds. ; 

Q. Was that one of the reasons why 
you thought it best to repay it? A. I 
should say so, at this time. 

Q. Did you learn about that very time 
somebody representing the Commission 
there had interviewed Mr. McGowin? 
A. Yes, sir; I did. 

Q. Not for any purpose of conceal- 
ment, of course, but you thought that 
it would be better, in view of the in- 
vestigation, to repay the money? A.| 
I did. 

Q. And the account was—the money 
was paid back into your account? A. 
That is correct. 


Q. The same one from which you! 


drew it originally? A. Yes, sir. 
Did Mr. Aldridge pay you inter- 
est on the loan? A. He did. 

Q. And do you remember how much 
it was? A. Oh, about $600 plus, what- 
ever it was. 

Q. Did you deposit that in the same 
bank? A. That went into a local bank. 

By Commissioner McCulloch: And 
did you have a separate check? A. Yes, 
sir. 

Q. Why was that? I do not under- 
stand why that was done. Why was 
a separate check given or a separate 


peaks ne 


have taken any interest in it. 


Q. And that is really why you took the 
interest? A. That is correct. 

Q. On account of your connection with 
the Alabama Power Company? 

A. Yes. That is one reason, and the 
other, as I have said, on account of the 
personal attacks of the Thompson press 
on my brother and myself. 

Q. And did you have to make any ar- 
rangements to get the $25,000 for Mr. 
Aldridge? A. Yes, sir. 

Q. You did not have that much bal- 
ance? A. No, sir. Oh, yes, sir, I did. 

Q. At that time, you mean? A, Yes. 
I had that much. 


from anybody? A. No, sir, I did not. 

Q. On either of these occasions? 
No, sir. 

Q. The balance was there? A. I can 
show you that, if you wish to see it. 

Q. Well, if you want to. A. (The wit- 
ness produces papers.) 

Q. I will come to that in just a mo- 
ment. There is something else that oc- 
curs to me. Did you have any talk 
with Mr. Stebens at all on the subject 
of this Mobile Press? A. Yes. 


A. 


Q. In connection with what phase of it, | 


or what phases of it? A. In connection 
with the legal set-up, the corporate set- 
up of it. 

Q. 


three months after this lunch to which 
you have referred, 


_Q. You learned from him at that time, | 
didn’t you, that the drawing of the cor- | 


poration papers was under way? A. At 
the second discussion I did not learn that, 
no. We discussed in a general way the 
corporate set-up. 

Q. All phases of the corporate set-up, 
or any special phases? A. Three phases 
only of it. 

Q. What were they? 

A. The operating company which would 
operate the Mobile Press; a holding com- 
pany, which would hold the stock of the 
Mobile Press; and a voting trust agree- 
ment which would provide for the de- 
posit of the common stock of the hold- 
ing company with trustees. 

Q. Where was that discussion? Where 
did that take place? A. That was in 
Birmingham, 

Q. How did you and he happen to 
meet on that occasion? : 

A. I do not recall that, Mr. Healy, 
just how we happened to meet. Mr. 
Stevens had 
work in connection with some proposed 


Alabama Power Company was concerned, 
He represented his client in connection 


in Mobile, or the power company was to 


doubtless out of that. I have no definite 
recollection but it was doubtless out of 


[Continued on Page 10, Column 4.] 


We do not} 


|} Sociations within the meaning of the act, 


Q. You did not have to borrow money | tax. 


| on October 6, 1924, but on July 10, 1924, | 


About when did that talk occur ? | 
A. I think that was propably two or| 
|} ered to be taxable as a * * * corporation | 


considerable professional | 


developments in Mobile, with which the| 
|is easily. justified as being intended to| 


with the establishment of a steam plant | 


establish the steam plant, for the pur-| 
pose of serving his client, and it was| 


Trust Classification 
Clarified in Ruling 


By Revenue Bureau 


Regulations Conforming to 
Case of ‘Hecht v. Malley’ 
Are Provided by Tax- 
ing Authorities. 


[Continued from Page 4.] 
less the beneficiaries, in some sense, did 
contro] the trust. 

On the other hand, article 7 of Regu- 
lations 50 and article 8 of Regulations 64, 
applying to capital stock taxes under the 
revenue acts of 1918 and 1921, did con- 
tain unequivocal statements that, in or- 
der to constitute an association, the ben- 
eficiaries of a trust must have a voice 
in the control or management of its af- 
fairs. These articles, which are identical, | 
provided as follows: | 

Massachusetts trusts.—The test of | 
liability in all cases involving trusts of | 
the Massachusetts type is whether the | 
have by the terms | 
trust agreement a voice in the} 
management or control of the trust. | 
Where the trustees are in complete con- | 





|} trol of the business, the beneficiaries havy- 


ing no control except the right: of filling 
vacancies among the trustees or of con- 
senting to a modification of the terms of 
the trust or of dissolving the trust, no | 
association exists. If, however, the ces- | 
tuis que trustent have a voice in the 
control or management of the business | 
of the trust, whether through the right | 
to elect trustees periodically or to remove 
the trustees or to restrict the trustees as | 
to the management of the trust or other- 
wise, the trust is an association within 
the meaning of the statute. Where the 
trustees hold in their own right a_ suffi- 
cient number of the certificates of bene- 
ficial interest to constitute control as be- 
tween the beneficiaries, the trust. will be | 
held to be an association regardless of the 
powers conferred upon the trustees by | 
the instrument creating the trust. 


Article Amended by Decision. | 
The decision of the Supreme Court in| 


Hecht v. Malley was promulgated as a/| 
Treasury decision on May 28, 1924 (T. D.| 
3595, C. B. III-1, 489), and 10 days later | 
the above-quoted article of the capital 
stock tax regulations was amended by | 
Treasury Decision 3598 (C. B. III-1, 489) | 
to read as follows: | 


In order to give effect to the decision 
of May 12, 1924, by the United States Su- 
preme Court in the case of Hecht v. Mal- 
ley and in the other cases named therein 
(Nos. 9, 100, 101, and 119—October Term 
1923), article 7 of Regulations 50 (re- 
vised edition, approved June 21, 1920) 
and article 8 of Regulations 64 are 
amended so as to read as follows: 

Trusts.—Two distinct classes of trusts 
are recognized by the Department, name- 
ly, holding trusts and operating trusts. | 

Holding trusts are those in which the | 
trustees are merely holding property for | 
the collection of the income and distribit- 
ing it among the beneficiaries and are 
not engaged, either by themselves or in 
connection with the beneficiaries, in the 
carrying on of any business. Such trusts 
are not associations within the meaning 
of the law and are not subject to the tax. 

Operating trusts are those in whith 
the trustees are not restricted to the mere 
collection of funds and paying them over 
to the beneficiaries but are associated to- 
gether in much the same manner as di- 
rectors in a corporation for the purpose 
of, and are actually engaged in, carrying 
on some _ business’ enterprise. These 
trusts, whether of the Massachusetts 
type of otherwise, are to be deemed as- 


| 
| 


independently 


of any 
by the 


beneficiaries, 


exercised 
subject to the 


control 
and 


The income tax regulations relating to 
associations were not formally amended 
until the promulgation of Regulations 65 


I. T. 2061 (C. B. III-2) (first published 
on August 11, 1924, in Bulletin III-32,1) 
was issued, providing that: 

The general rule in regard to holding 
trusts and operating trusts which is an- 
nounced in the decision of the Supreme 
Court * * * in.* * * Hecht v. Malley and | 
in Treasury Decision 3598 [the amend- 
ment of the capital-stock regulations just 
quoted above] is applicable under all titles 
of the revenue acts of 1918 and 1921 

: Taxed as Corporation. 

It is unmistakable, therefore, that, | 
from the date of I. T. 2061, an operating | 
trust was, by the Department, “consid- | 


* * * under the regulations in force,” 
not only for capital stock tax purposes 
but for income-tax purposes as well, 
quite irrespective of any control exer-| 
cised by the beneficiaries. 

The reason that the income-tax regu-| 
lations were not formally amended until | 


SATURDAY, JUNE 29, 1929 


| General and miscellaneous expenses 


| Operating 





the issuance of the new regulations in 
October was doubtless because, as pointed 
out above, such regulations had never | 
been inconsistent on their face with the| 
view that control was not essential to| 
the existence of an association, and| 
amendment, therefore, was not neces-| 
sary. Furthermore, if the income-tax | 
regulations had been inconsistent with! 
that view, it might well have been con- 
sidered that they were amended, by im- 
plication, by the publication of Hecht 
v. Malley as a Treasury decision, just 
as an act of a legislature, though no 
mention is made of prior acts, will never- 
theless modify or revoke those that are 
inconsistent with the later act. 


It may be contended that if the fore-| 
going is true, there was no occasion to} 
change article 1504 in Regulations 65. 
But that does not follow. The change} 


clarify what otherwise might require | 
some study to determine. Furthermore, | 
the change not only clarified the posi- | 
tion of the Department that the busi- 
ness element was sufficient without con- 
trol, but, like Treasury Decision 3598, 
supra, it discarded the control test al- 





together, by providing in effect that. con- 
trol by the beneficiaries, without busi- 





¢ YEARLY 
INDEX 


Loans 


Check Payments Reflect Expansion 
In Business Transactions for Week 


Activity in Steel Plants Also Showed Higher Rate of Opera- 
tion Than in Same Period Last Year. 


Commercial transactions 
period ended June 22, as reflected by 


check payments, were larger than in 
either the preceding week or the corre-| 
sponding week of 1928, according to the 
weekly statement of the Department of 
Commerce, issued June 28, which follows 
in full text: an a year ago. Bond prices showed | 
Activity in steel plants, while un-|"0 change from the previous week but, 
changed from the previous week, showed | reflecting the higher interest rates, wére 
a considerably higher rate of operation|!ower than last year. Stock prices 
than for the same week of last year. showed a considerable gain over the pre- 
The production of crude petroleum and|Vious week and were _ substantially 
bituminous coal for the latest reported | higher than a year ago. Business fail- 
week showed gains over both prior pe-| Ures were also fractionally greater than | 
riods. Thg distribution of commodities,| during the preceding week, but were | 
as indicated by the loadings of freight | fewer than during the corresponding pe- 
cars covering the latest reported week, | riod of 1928. 
was substantially greater than at this| , Receipts of cotton were greater than 
time last year. for either the previous week or the cor- 
The general level of wholesale prices | '¢sponding period of last year. Receipts 
showed a further gain over the preced-| 0f cattle and hogs at the principal pri- 
ing week and was only slightly lower| Mary markets during the latest reported 
than a year ago. Iron and steel prices week also showed declines from the pre- | 
advanced over both prior periods, while| Vious week. Receipts of cattle were 
cotton prices were lower than for either smaller and those of hogs greater than 
the previous week or the corresponding! # year ago. Wheat receipts showed a 
cc alia art hehehe ebamrgesio -@ substantial gain from both prior periods. 


WEEKLY BUSINESS CONDITIONS. 
(Weeks ended Saturday, average 1923-25 
June June June June 
22 15 8 1 
1929. 1929. 1929. 
126.3 125.0 125.0 
95.5 *93.9 
131.7 130.8 
111.5 110.0 
149.1 117.4 
70.3 *68.6 
31.2 25.0 
68.7 71.5 
87.2 
79.1 
69.5 
89.5 
129.0 
96.6 
*127.9 
130.9 
187.9 
104.7 
253.4 
104.5 
188.6 
97.0 


during the; week of 1928. Loans and discounts of | 
the Federal reserve banks were larger | 
than during either the previous week or 
this time last year. 

Interest rates on both call and time 
loans were easier than during the pre-| 
oe week but substantially greater 


=100), 
June 
23 


June 
16 
1928. 
100.0 


June 
9 


1928. 
104.0 

86.3 
113.5 


Steel operations 

Bituminous-coal production ‘ 
Petroleum production (daily av.)......... 
Freight-car loadings 

Bldg. cont., 37 States (daily av.). 

Wheat receipts s 

Cotton receipts. . 

Cattle receipts ; 
Ser on ee'Dne 
Price No. 2 wheat 

Price cotton middling 

Price iron and steel, composite 

Copper, electrolytic, price 

Fisher’s index (1926=100) 

Check payments 

Bank loans and discounts........ . 
Interest rates, call money 

Business failures 

Stock prices 

Bond prices 

Interest rates, time money 

Federal reserve ratio 


*Revised. 
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April Income of Telephone Companies 
Advanced 2.4 Per Cent Over Last Year 


Increase for First Four Months of 1929 Is 8.7 Per Cent; 
Expenses Are Larger. 


The 98 large telephone companies re-,sion’s Bureau of Statistics on June 27. 
porting to the Interstate Commerce Com-| For the four months of the year ended 
mission in April had an operating income |_. . es i e 
of $22,551,833, an increase of 2.4 per cent | With April the operating income was $92,- 
as compared with April, 1928, according | 995,483, an increase of 8.7 per cent. The 
to the summary issued by the Commis-|COmparative summary for the four 

months follows: 


1929. 1928. 
$224,370,523 $208,659,966 
15,524,721 14,491,530 
revenues 3,043,414 2,621,232 
. 104,367,878 89,804,819 
13,687,394 11,337,505 
9,455,230 8,132,022 
4,776,896 5,727,257 
5 4,634,526 5,566,611 
. 370,591,530 335,207,720 


Revenues. 
Subscribers’ station revenues 
Public pay-station revenues 
Miscellaneous exchange service 
Message tolls Visca tac Goes 
Miscellaneous toll-line revenues 
Sundry miscellaneous revenues 
Licensee revenue—-Cr. 
Licensee revenue—Dr. 
Telephone-operating revenues . 
Expenses. 
Depreciation of plant and equipment 
All other maintenance 
Traffic expenses 
Commercial expenses 


Increase. 
$15,710,557 
1,033,191 
422,182 
14,563,059 
2,349,889 
1,323,208 
—950,361 
—932,085 
35,383,810 


56,824,048 
59,191,345 
75,644,949 
34,346,029 
19,978,410 
245,984,781 
124,606,749 
21,809 

62,755 

ee (ai 2,341,944 
taxes 122,223,849 
30,128,366 


52,422,404 
49,445,805 
70,744,068 
29,491,384 
16,847,358 

218,951,019 

116,256,701 

30,701 
59,380 
2,196,198 

114,031,864 
29,308,201 
84,723,663 


65.32 


4,401,644 
9,745,540 
4,900,881 
4,854,645 
3,131,052 
27,033,762 
8,350,048 
—8,932 
3,385 
145,746 
8,191,985 
820,165 
7,371,820 
1.06 


ae 


Telephone-operating expenses 
Net telephone-operating revenues 
Other operating revenues 

Other operating expenses 
Uncollectible operating revenues 
income before deducting 
Taxes assignable to operations .... 
Operating income . 
Ratio of expenses to revenues, per cent .. 


. SIN DAACD 


> toto ming 





Note.—Compilations, subject to revision, are from reports of revenues and expenses 
of 98 telephone companies, which include only companies having annual operating rev- 
enues in excess of $250,000. 


ness, was insufficient to constitute an | partment] to be taxable as a * * * cor- 
association. This concession, which was! poration * * * under the regulations in 
not required by Hecht v. Malley, was force.” 
eliminated some 10 months later by! That it was so considered was made 
Treasury Decision 3748 (C. B. IV-2, 7).| entirely clear, however, by I. T. 2061, | 
Effective on Publication. ! supra, and it is, therefore, the Niger 
It is apparent from the foregoing that | of this office that August 11, 1924, the 
under the strict letter of section 704(a),; date of publication of that ruling, is, | 
the date of publication of Hecht v. Mal-| under section 704(a), the effective date | 


l\ley as a Treasury: decision could well|.0f Hecht v. Malley, for income-tax pur- | 


be taken as the date when its principle | POSes, with respect both to regulations 
first became effective for income-tax pur- | 4d rulings. 

poses, on the theory that the Treasury | ee ee ean 
decision revoked or modified all prior) Tariff Rate Upheld 
inconsistent income-tax rulings (and in- | 


consistent income-tax regulations, too, if | On Glass Pen Points 
there had been any such). ke esl oO 

However, the spirit of the subsection} New York, June 28.—Overruling a | 
requires that taxpayers be protected who| protest of Samuel Shapiro, of Balti- 
filed returns as trustees in reasonable; more, the Customs Court finds that cer- 
reliance on the Department’s attitude| tain imported glass pens for fountain 
at the time. Hecht v. Malley was a| pens were correctly assessed for duty 
capital stock tax case, and though, on| by the collector at the rate of 72 cents 
strict theory, under the general definition | per dozen and 40 per cent ad valorem, 
in the revenue acts that “the term ‘cor-| under the provision in paragraph 353, | 
poration’ includes associations, joint-| tariff act of 1922, for “fountain pens, 
stock companies, and insurance compa-| fountain penholders, stylographic pens 
nies,” the essential elements of an as-| and parts thereof.” Various claims 
sociation for income-tax purposes and| were made by the Baltimore concern for | 
for capital stock tax purposes must be|a reduced rate, all of which are denied | 
the same, it can not be said, in view of|in an opinion by Chief Justice Fischer, 
the fact that income-tax regulations and who states: 
capital stock tax regulations, defining; “It appears from the testimony of | 
the term “association,” were both in ex-! plaintiff’s witness that the glass points | 
istence in somewhat different language,| in question may be used in many differ- 
that either the publication of Hecht v. j ent styles of pens. Such proof we deem 
Malley as a Treasury decision, or the} insufficient to overcome the presumption 
publication of Treasury Decision 3598,| of correctness attached to the collector’s | 
supra, amending the capital stock tax| classification. We believe it was in- | 
regulations, made it clear to taxpayers; cumbent upon plantiffs to establish that 
that a business trust, uncontrolled by| these pen points are chiefly used in pens 
its beneficiaries, was, for income-tax pur-| other than fountain or stylographic 
poses, “considered [by the Treasury De-! pens.” (Protests No. 999141-4106.) 











May 

1929 
5,437,415 

585,704 
6,464,191 
1,164,788 
1,097,635 
2,276,728 
4,979,024 
1,485,167 

270,196 


Freight revenue ... 
Passenger revenue ....... 
Total oper. rev. ... 
Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 
Net from railroad : 
Taxes . 





$327,925 in a final valuation report made 
public by the Interstate Commerce Com- 
mission on June 28 in Finance Docket 
No. 927. 


Uncollectible ry. rev., ete .. 
Net after taxes, etc. ..... 

Net after rents 
Aver. miles operated ..... 
j Operating POLIO. 0. ceccocee 


24 
1,214,947 
893,427 
2,523.82 
77.0 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Wabash Railway. 
Five Months 
1928 1929 

4,822,454 26,031,899 
573,077 2,765,431 
5,800,211 30,829,915 
984,622 3,996,168 
1,001,862 5,278,268 
2,198,337 11,587,091 
4,463,933 22,817,778 
1,336,278 8,012,137 
245,858 1,415,494 
1,761 1,127 
1,088,659 6,595,516 
777,932 4,921,037 
2,524.20 2,523.82 

77.0 74.0 


1928 
23,358,379 
2,828,169 
28,077,506 
3,604,119 
4,939,352 | 
11,011,175 | 
21,357,220 
6,720,286 | 
1,276,235 | 
5,951 
5,439,100 
3,895,238 
8.52420) 


76.1 70.2 


Seaboard Air Line Railway. 


ay 
1929 

4,213,460 
429,372 
5,142,430 
590,803 
853,305 
1,758,508 
3,607,445 
1,534,985 
325,000 
1,730 
1,208,255 
1,089,612 
4,490.38 


‘Central Railroad of New. Jersey. 
May Five Months 
1929 1928 1929 

3,942,505 4,299,729 18,458,280 
689,757 641,714 3,306,996 
4,971,490 5,287,912 23,348,579 
499,218 500,120 2,190,792 
1,036,212 965,700 5,301,852 
1,865,888 1,857,281 9,016,504 
3,617,416 3,535,618 17,607,761 
1,354,074 1,702,294 5,740,818 
552,820 574,361 1,740,539 
1,176 1,144 9,787 
800,078 1,126,789 3,990,492 
663,318 1,024,858 3,229,625 
690.52 690.99 690.52 
72.8 67.5 75.4 


Five Months 
1929 
20,886,958 
3,808,851 
27,186,839 
3,263,187 
4,482,653 
9,302,728 
19,355,991 

830,848 
1,695,000 

10,341 
6,125,507 
5,184,752 
4,490.38 
71.2 


1928 

8,804,778 
540,083 
4,770,977 
526,755 
799,151 
1,799,213 
3,544,020 
1,226,957 
320,000 
1,495 
905,462 
877,363 
4,499.05 

74.3 


1928 
19,138,795 
4,122,516 
25,682,824 
2,752,634 
4,076,016 
9,586,522 | 
18,816,455 | 
6,866,369 | 
1,600,000 | 
6,911 | 
5,259,458 
4,710,813 
4,499.05 
73.3 


1928 | 
18,292,432 | 
3,198,333 | 
22,936,206 | 
2,127,594 | 
4,835,749 | 
8,905,389 | 
16,919,918 
6,016,287 | 
1,753,404 | 
9,284 
4,253,599 | 
3,621,563 | 
690.99 
13.8 


| Sweden (krona) 


j Bar silver 
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Finance 


U. S. Treasury » 
Statement 


June 26. 
Made Public June 28, 1929, 


Receipts. 
Customs receipts ...... 
Internal-revenue receipts: 
Income tax ....%..<: 
Miscellaneous internal 
POVENUS . 6's dcieee ce 
Miscellaneous receipts. . 


$992,345.67 
2,359,700.56 


2,035,919.26 
613,594.25 


6,001,559.74 
40,000.00 
417,920,110.33 


423,961,670.07 


Total ordinary receipts 
Public debt receipts.... 
Balance previous day... 

Total . 


Expenditures. 
General expenditures .. 
Interest on public debt. 
Refunds of receipts .... 
Postal deficiency .. 
Panama Canal 
Operations in special ac- 
counts ode 
Adjusted service certifi- 
cate fund 
Civil-service retirement 
fund ee Ree eel 
Investment of trust 
FORGE wis. 


$5,591,928.52 
2,530,709.14 
163,299.50 
678,847.14 
25,266.22 


813,427.36 
859,438.61 

19,003.13 
149,934.55 


ood 


eeeee 


eete eee een 


Total ordinary 
expenditures ...... 
Other public debt ex- 
penditures es 
Balance today ......... 


9,112,976.95 


7,484,310.00 
407,364,383.12 


Total ........0.-0.+6 423,961,670.07 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


Decisions 
of the 


Board of Tax 


[Continued from Page 4.] 
J. & O. Altschul Tobacco Company, 
Docket No. 16170. 

Held that for such portions of the 
fiscal years ended August 31, 1917, 
and August 31, 1918, as fell within 
the calendar year 1917, the peti- 
tioner had more than a nominal cap- 
ital, hence was not entitled to have 
its profits tax computed under sec- 
tion 209 of the revenue act of 1917. 

The respondent’s denial of per- 
sonal service classification for such 
portion of the fiscal year ended 
August 31, 1918, as fell within the 
calendar year 1918, approved. 


James C. Ellis, Drury Smeathers, Docket 
Nos. 20254 and 20255. 

The long-term contract basis of 
reporting income tax of the peti- 
tioners herein, held, to properly re- 
flect income; and further held, that 
petitioners, having elected to file re- 
turns on that basis, may not change 
to a different basis. 

Herbert W. Tullgren and Se Minard 
Tullgren, Docket Nos. 32599, 9738 and 
82600. 

Annuities. Charge on Land De- 
vised. By the will of petitioners’ 
father an annuity of $6,000 a year 
was given their mother, directed to 
be paid by petitioners. By that will 
certain real property was devised 
them subject to the payment of the 
annuity. Held, that the annuity 
Was a charge against the income 
from the property and as to any 
arrearage against the corpus, and 
the income in 1923 being less than 
the amount of the annuity, none of 
it represented income taxable to 
petitioners but the income in the 
following year being in excess of 
the annuity ‘such excess represented 
income texable to petitioners for 
that year. Further, held, that pay- 
ments from personal funds by peti- 
tioners of arrearages in the annuity 
did not represent losses to them but 
were capical transactions represent- 
ing items of cost to them of the 
property in satisfying the annuity 
ien. 

J. W. Oglesby, jr.. W. A. Jones, Docket 
Nos. 36941, 27281. 

The Commissioner determined a 
deficiency, which is not questioned, 
against a corporation of which the 
petitioners were each transferees 
of assets of a value in excess of 
the deficiency. Held, that petition- 
ers are liable ‘under the provisions 
of section 280 of the revenue act of 
1926 for the deficiency in the tax 
of the corporation. Henry Cappel- 
lini, 14 B. T. A, 1269. 


Foreign Exchange 


New York, June 28.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 


| purpose of the assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


jin the New York market at noon today for 
| cable transfers payable in the foreign cur- 


rencies are as shown below; 
Austria (schilling) ... 
Belgium (belga) .....2-cmecuioutbe 
Bulgaria (lev) 0 ad ORs, 
Czechoslovakia (krone) eagrend ‘ 
Denmark (krone) ... cece cuapeote 
England (pound) ..,aemecmenwtesden 
Finland (markka) ...cccapbenden 
France (franc) Sot eee egies om 
Germany (reichsmark) oe 
Greece (drachma) 

Hungary (pengo) 

Italy (lira) 
Netherlands (gu 


14.0445 
13.8882 
-7188 
2.9611 
26.6384 
484.9402 
2.5144 
3.9146 
23.8308 
1.2920 
17.4259 
5.2342 
40.1438 
26.6448 


+22 oo rH 


Leet ele aw amine om 
ilder) .dpew anne res 
Norway (krone) ...s,0m0 eo 
Poland (zloty) ...=cpemesmen’ 
Portugal (escudo) ageme 
Rumania (leu) ...cemems, lal 
Spain (peseta) vot pa 
++ semdee a . 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shang. tael) 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (dollar) 
Canada (dolldr) ....ccmeamesome tm 
Cuba (peso) eee see nem 
Mexico (peso)  seemeccoeion 


enue 
coe med 
waved, 


Argentina (peso, gold) 2 . 
| Brazil (milreis) eo seseineliee 


Chile (peso) 

Uruguay (peso) 

Colombia (peso) e+ += ser am 
Shae ee ere ee eae ee ap een 
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Carriers 


Railway May Not Coerce Its Employes 


In Selecting Repres 


___ > 
pany on its lihes throughout the States 
Labor Act Construed of Texas and_ Louisiana, except such 


|.c erical employes as are employed and 
By Appellate Court 


1 
engaged in its general office in the City 
| fice in the City 


of Houston, Texas, and in its general of- 
Provision for Settlement of |“ Tespyct te 


of New Orleans, La.), 

their free and untram- 

meled right of selecting or designating 

Controversies Held to Bar | their representatives for the purpose of 
Interference. 


|the defendant railroad company; 
|further enjoining and_ restraining said 
defendant railroad company, its officers, 
servants and agents from in any way 
|or manner interfering with, influencing, 
intimidating, or coercing plaintiffs or any 
of said clerical employes herein referred 
to of their free and untrammeled right 
of self-organization. 

Nothing in this injunction shall be con- 


Texas & NEW ORLEANS RAILROAD ComM- 
PANY ET AL., APPELLANTS, V. BROTHER- 
HOOD OF RAILWAY AND STEAMSHIP 
CLERKS, ETC., ET AL. No. 5406, Cir- 
curr Court oF APPEALS FOR THE 
FirtH CIRCUIT. 

An interstate railroad carrier cannot 


entatives in Dispute 


+> 


| considering ar.d deciding any and all dis- | 
| putes between said clerical employes and | 
and | 


interfere with the selection by its em- 
ployes of their representatives for the 


purpose of considering any disputes be-| 


tween the carrier and the employes, the 
Circuit Court of Appeals for the Fifth 
Circuit held in the opinion herein. This 
right was secured to the employes by 
the passage by Congress of the railway 
labor act (U. S. C. Tit. 45, Sec. 152), 
the court added. ; 
The court, in upholding the constitu- 


tionality of the act, declared that under | 
the power to regulate interstate com-| 


merce, it is competent for Congress to 
make provision for the settlement of dis- 


putes between interstate carriers and | 


their employes with reference to rates of 


wages, rules and working conditions, to | 


the end of preventing such disputes re- 
sulting in the interruption or stopping 
of the movement in interstate commerce 


sidered or construed as authority to pre- 
vent any empolye of said defendant rail- 
road company, in the class referred to, 
from organizing, joining, promoting, or 
fostering as many unions as he or they 
(meaning such employes in the class re- 
ferred to) may desire, and in any way 
which he or they may desire, and with 
the assistance and aid of any of his fel- 
low employes in any way and to any ex- 
j}tent that said fellow employes (in the 
class referred to) may desire; nor shall 
anything in this injunction’ be considered 
or construed as authority or permission 
for any officer or agent of said company, 
or any employe, acting for or on _ be- 
jhalf of the defendant railroad company, 
attempting to influence or to interfere 
with said selection or designation of their 
said representatives, or their right to 
self-organization as herein referred to, 
fupon any pretext that they are acting 
| individually and not as_ representatives 


}of said defendant corporation.” 


|Evidence Was Submitted 


of freight or passengers. 
“The language of the provisions in 
question is inconsistent with the exist-| Qy, Coercion of Employes 
ence of an intention to leave a carrier . 
free to interfere with collective action] In October, 1927, contempt proceedings 
by members of a group of its employes | Were instituted by an information which 
in selecting their representatives for the: charged sundry violations of the in- 
purposes of this act,” the court stated. | junction by the Railroad Company acting 
Judge Foster, in a dissenting opinion, | through its authorized officials and 
held that the organization of workers|agents. Evidence in support of the al- 
into unions and collective bargaining as|legations of the information included 
to wages and working conditions has | evidence to the effect that after the in- 
long been recognized by the courts as| junction was issued the Railroad Com- 
legal and by the public as desirable and| pany, acting through agents authorized 
the railway labor act of 1926 is merely| by it, brought to bear upon clerks in 
declaratory of public policy. its employ who were members of the 
On appeal from the District Court for| Brotherhood or eligible to membership 
the Southern District of Texas. therein influence and pressure, includ- 
J. H. Tallichet, C. R. Wharton, C. L.|ing promises and threats, to induce such 
Carter, W. B. Spencer and Victor Leovy|employes to renounce the Brotherhood 
(Walker B. Spencer, Victor Leovy, C. R.|as the representative of such clerks in 
Wharton, C. L. Carter, J. H. Tallichet,! dealings with their employer as to rates 
Calvin B. Garwood and Jno. P. Bulling-|of pay, rules and working conditions, 
ton on the brief) for the appellants;|and to consent to the Associatica being 
Carl G. Stearns, John H. Crooker,|the representative of such clerks in such 
Donald R. Richberg (Donald R. Rich-| dealings; permitted employes to devote 
berg, Fulbright, Crooker & Freeman, |their time and services to activities for 
John H. Crooker, Carl G. Stearns and) the Association without deduction from 
T. H. Cody on the brief) for the ap-|their pay while they were so engaged, 
pellees. Ee but docked the pay of employes who 
Before Walker, Bryan, and Foster,) were members of the Brothethood for 
Circuit Judges. time used in the service of the Brother- 


The full text of the opinion of the| hood, deprived of passes employes who, | 


court, delivered by Judge Walker, with| while on leave of absence without pay, 
the dissenting opinion of Judge Foster, 


Validity of Statute 
Upheld in Opinion 


\Judge Foster Dissents out} 
Ground Law Is Merely Dec- | 
laratory of Policy. 


|ness of Congress to provide machinery | 
|for the settlement of disputes between | 
|carriers and their employes by the vol- 
juntary action of the parties without at | 
{the same time providing for the repre- | 
| sentative acting for each party in agree- | 
jing to a perscribed method of settlement 
being one chosen by that party without- 





j interference, influence or coercion ex- 


|ercised by the other party. 
| The violation of a duty created by 
| statute, resulting in damage to one of the 


|class for whose benefit the duty was im-| 


posed confers a right of action upon the 
| no provision as to a remedy for such a 
|wrong. Marbury v. Madison, 1 Cr&nch, 
1137, 163; De Lima v. Bidwell, 182 U. S. 
1, 176: 1 Corpus Juris, 951. The lan- 


guage of the provision in question is in- | 
| consistent with the existence of intention | 


{to leave a carrier free to interfere, in| 


| the way charged in the bill, with collec- 
| tive action by members of a group of its 


|employes in selecting their representa- | 


| tives for purposes of the act. 


The provision in question was attacked | 


on the ground that it was beyond the 
power of Congress to enact it. We think | 
that under the power to regulate: inter- | 
state commerce it is competent for Con- 
|gress ta make provision for the settle- | 
| ment of disputes between interstate car- | 
jriers and their employes with reference | 
| to rates of wages, rules and working con- | 
ditions, to the end of preventing such 
| disputes resulting in the interruption or 
stopping of the movement in interstate | 
commerce of freight or passengers. Wil- | 
;son v. New, 243 U. S. 364. | 

| 


Invalidity of Provision 
|Held Not to Be Proved | 


| Certainly a not inappropriate feature 
{of such a provision would be one having 
a tendency to secure each of the parties 
;to such a dispute, when an attempt to 
effect a settlement of the dispute is to} 


be made, the opportunity of selecting ‘| 


} 


|representative not subject to-the domi- 
|nation or under influence of the other 
| party, as_a settlement could not reason- 
ably be expected to be satisfactory to 
|both the parties and the public where 
|one of the parties to the dispute was not 
loyally or fairly represented in_ the 
|settlement. To say the least, we have} 
not been convinced of the invalidity of 
| the provision in question. 

For the appellants it was contended 
that, though there was no adequate legal 


Patents 


Index and Digest  __ 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
% Library-Index and File Cards usually employed in libraries, 
; approximately 3 by 5 inches, and filed for reference. 


(COMMERCE: Interstate Commerce: Power to Regulate: Railway Labor 
4 Act: Carrier’s Interference with Employes’ Selection of Representa- 
tives.—Where an injunction was issued enjoining a railroad company from 
interfering with, influencing, intimidating or coercing its employes with re- 
spect to their right of selecting or designating their representatives for the 
purpose of considering any ‘disputes between the employes and the railroad 
company; and the railroad company subsequently attempted to organize 
another “association” of employes, independent of the.one designated by 
the majority of the employes; and from a judgment of contempt for violation 
of the injunction the railroad appeals, held: Decree affirmed, since by sec- 
tion 2 of the railway labor act Congress conferred on employes of a carrier 
the right to select their représentatives, for the purposes of this act, by means 
of collective action, without interference, influence or coercion exercise by 
the carrier over the self-organization or designation of representatives, and 
imposed on the carrier the duty of refraining from exercising the forbidden 


| injured person, though the statute makes | 


June 29, 1929. 


OMMERCE: 
Act: 


disputes between interstate carriers 


disputes resulting in the interruption 





Co. et al. v. Brotherhood of Railway 
(Volume IV). June 29, 1929. 
TATUTES: Construction: 


damage to one of the class for whose 


interference, influence or coercion.—Texas & New Orleans Railroad Co. et al. 
v. eee of Railway & Steamship Clerks, etc., et al—(Circuit Court of 
Appeals for the Fifth Cireuit).—Yearly Index Page 1034, Col. 1 (Volume IV). 


Interstate Commerce: : 
Constitutionality.—Under the power to regulate interstate com- 
merce it is competent for Congress to make provision for the settlement of 
rates of wages, rules and working conditions, to the end of preventing such 
state commerce of freight or passengers—Texas & New Orleans Railroad 
cuit Court of Appeals for the Fifth Circuit) Yearly Index Page 1034, Col. 1 
Railway Labor Act: 


edy for Violation—The viclation of a duty created by statute, resulting in 


right of action upon the injured person, though the statute makes no pro- 


Power to Regulate: Railway Labor 


and their employes with reference to 
or stopping of the movement in inter- 


& Steamship Clerks, etc., et al.—(Cir- 


Failure to Provide Rem- 


benefit the duty was imposed confers a 


| Board of Appeals é 
| sioner Moore, Examiners in Chief Henry 


|in a manifolding device comprising, 
| combination, a record leaf having a stub 


vision as to a remedy for such a wrong—Texas & New Orleans Railroad 
Co. et al. v. Brotherhood of Railway & Steamship Clerks, etc., et al.—(Cir- 
cuit Court of Appeals for the Fifth Circuit)—Yearly Index Page 1034, Col. 1 
(Volume IV). June 29, 1929. 


Patents 


ATENTS: Patentability: Combination of References: Manifolding 
Books.— Where the various elements specified in the claims were present 


Aurnorizep Statements ONLY 


Are PRESENTED Herein, Berne 


PususHeED Wirnout COMMENT By THE UNITED States Daly 


Manifolding Books 
Claims Granted on Manifolding Books 


Despite Disclosures ima Refererices 


| Failure of Prior Art to Show Basic Cormebination Is Given 


As Basis for Ruling by Board of Appeals. 


EX PARTE ARTHUR H. PHILLIPS. APPEAL 
No. 898, BoarD OF APPEALS OF THE 
PATENT OFFICE. 

Patent No, 1718799 was issued June 
25, 1929, to Arthur H. Phillips for 
manifolding books,. on application No. 
608620, filed December 23, 1922. 


The examiner’s rejection of claims 1 
and 3, for manifolding books was re- 
versed by the Board, upon a finding that 
none of the references showed the spe- 
cific relation of the various record 


| leaves, and that while the features were 
| present in the references, no one of them 


showed the basic combination. 


Duell, Anderson & Duell for applicant. 
The full text of the decision of the 
(Assistant Commis- 


and Redrow) follows: 


‘[lustrative Claim 
|Reproduced by Board 


The claims presented for consideration 
on this appeal are mumbered 1, 2 and 3. 
Claim 1 is reproduced for illustrative 
purposes: 

“1. A set of leaves adapted for use 
in 


portion by which it may be secured in 
a pad, and two other record leaves at- 
tached together for removal as one from 
the stub-provided leaf, one of said two 
leaves being pasted to the stub-provided 
leaf outside said stub portions and ex- 
tending therefrom toward that end of the 


|set opposite the stub portion.” 


The references cited are: Zelley, 
853050, May 7, 1907; Bottle, 1381446, 
June 14, 1921; Bottle, 1458265, June 12, 
1923; Boult, Brit., 210, Jan. 3, 1900. 

The construction claimed is a mani- 





in the references but no one of the patents disclosed the basic combination, 
held: Claims patentable. Claims 1 to 3, patent 1718799—Ex parte Phillips. 
(Board of Appeals of the Patent Office)—Yearly Index Page 1034, Col. 6 
(Volume IV). June 29, 1929. 


ATENTS: Patentability: Automatic Instead of Hand Operated Mech- 
anism: Mechanisms for Transferring Knitted Webs—Claims 1, to 9, 
15, 20, 21, 22; 23, 28, 34, 35, 36 and 40, covering mechanisms for transferring 
knitted webs, and including the needles of a knitting machine, a series of 
transfer points, and of automatic mechanism for supporting said transfer 
points and for bringing the transfer points simultaneously into appropriate 
relation with the needles to effect the transfer of the stitches, held: Patent- 
able on ground that appellant was first to combine old elements to convert a 
partly automatic machine into a completely automatic machine. Patent No. 
1718327.—Ex parte Williams. (Board of Appeals of the Patent Office).— 
Yearly Index Page 1034, Col. 4 (Volume IV). June 29, 1929. 


Device for Performance of Functions 


Previously Done by Hand Is Pateniuble 


Combination of Elements Making Machine Completely 


follows: 

The original bill in equity in this case 
was fied on July 25, 1927, by the Broth- 
erhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station 
Employes, Southern Pacific’ Lines in 
Texas ahd Louisiana (herein referred 
to as the Brotherhood), a voluntary as- 
sociation consisting solely of railway 
clerks in the employ in the States of 
Texas and Louisiana of the Texas and 
New Orleans Railroad Company (herein 
called the Railroad Company), and H. 
W. Harper, in behalf of themselves and 
others of the class composed of railway 
clerks in the employ of the railroad 
company in the States of Texas and 
Louisiana, against the railroad company 
and named officers and agents of it. 

By an amendment of the bill the rail- 
road company became the sole party 
defendant. The bill contained allega- 
tions to the following effect: 


Brotherhood Spokesman 


For Employes’ Interest 

Since its organization in September, 
1918, the Brotherhood has been author- 
ized by a majority of the railway clerks 
in the employ of the railroad company 
to represent them in all matters relat- 
ing to their employment, and that rep- 
resentation was recognized by the rail- 
road company in dealings between it 
and such railway clerks before and after 
the beginning of a controversy as to 
wages between the railroad company 
and such clerks, following the applica- 
tion of such clerks, made in November, 
1925, by the Brotherhood as their rep- 
resentative, for an increase of wages, 
and after the denial of that application 
by the railroad company, and the refer- 
ence of that controversy by the Broth- 


erhood to the United States Board of | 


Mediation. 

While that controversy was pending 
before that Board, the railroad company 
undertook, instigated and encouraged 
the formation of a so-called “company 
union” of railway clerks in the employ 
of the railroad company, to be known 
as “the Association of Clerical Em- 
ployes—Southern Pacific Lines” (herein 
called the Association), and, through 
the. railroad company’s named general 
officers and agents having and exercis- 
ing supervisory and directory powers 
over members of the Brotherhood, en- 
deavored ir ways stated to influence, 
intimidate and coerce members of the 
Brotherhood to withdraw from it and 
to make the association their represen- 
tative in dealings with the railroad com- 
pany in ali matters relating to their 
employment, and by such means to pre- 
vent the’ railway clerks in the employ 
of the railroad company in Louisiana 
and Texas from freely, and without in- 
terference, influence or coercion, desig- 
nating, by. collective action, their rep- 
resentative. -in dealings with the rail- 
road company in reference to their em- 
ployment: 


Injunction Issued 
Against Railroad 


Pursuant to the prayer of the bill, 
and after .a. hearing: following the issu- 
ance and service of :a notice 
cause, the court, on August 3, 
issued a’ temporary injunction 
ordered: 

That tha defendant Texas and New 
Orleans Raflroad Company (a corporation 
and common carrier owning, leasing, and 
operating certain’ railroads throughout 
the States of Texas and Louisiana), its 
officers, serVants and agents are hereby 


1927, 


which 


enjoined And ‘restrained from in any way | 


or manner 
intimidating, 
any of the approximately 1700 clerical 
employes ‘(arid being the clerical em- 
Ployes destiibed and referred to in 
plaintiff's  peéetitioéh, which includes ap- 
proximately ‘1700 railroad clerks in the 


interfering with, 
or coercing 


influencing, 
plaintiffs or 


| acted as officers of the Brotherhood, and|remedy for the redress of the wrongs | 
|dismissed from the service employes |charged by the bill, the issue of the in-| 
|who acted for the Brotherhood, because | junction was forbidden by section 20 of | 
they so acted; and formally recognized|the Clayton act, 29 U. S. C. 52, which 
and dealt with the Association as the | provides that no restraining order or 
sole authorized representative of such|injunction shall be granted by any! 
clerks in dealings with the Railroad Com- | United States Court or a judge thereof 
pany as to wages and working conditions. |in any case between employers and em- 
By an order made in that proceeding | ployes, involving, or growing out of, a 
the court adjudged that the Railroad| dispute concerning terms or conditions 
| Company and named agents and em-/|0f employment, unless necessary to pre-| 
| ployes of it were guilty of contempt, and| vent irreparable injury to property, or | 
imposed as conditions of the purging of | to a property right, of the party making | 
the contempt adjudged the concellation|the application. It may be assumed that | 
of the recognition by the Railroad Com-|that provision governs applications for | 
| pany of the Association as the authorized | injunctive relief by both employers and 


representative of such clerks, the restora- 
tion to their positions of named dis- 
| charged employes who were members of 
| the Brotherhood, and the restoration of 


| bers of the Brotherhood had been de- 


prived. After the introduction of evi- 
dence by both parties the court rendered 
a decree perpetuating the above-men- 
tioned temporary injunction. 

The following provision of section 2 of 
the railway labor act, approved May 20, 
1926, 44 Stat. 577, being subdivision third 
of that section, was invoked to support 
the asserted right to relief sought by 
the bill: “Representatives, for the pur- 
poses of the act, shall be designated by 
the respective parties in 
as may be provided in their corporate 
organization or unincorporated associa- 
tion, or by other means of collective ac- 


the pass privileges of which named mem. | 


such manner | 


employes, though there is some ground | 
for concluding that in enacting the pro-| 
vision Congress had in mind applica- 
|tions for such relief by employers only. 

The term “property right” is broad 
enough to include the right to make con- | 
|tracts for the acquisition of property,| 
by the rendition of services, or otherwise, 
}and the right of an employe to money 
jor other property exchanged, or to be 
exchanged, for his services. Coppage v. 


Kansas, 236 U. S. 1, 14. | 


It hardly would be denied that injury 
to a property right of one would result 
form keeping him from realizing as much 
income from his occupation or business, 


though it consists in rendering personal | 


services for compensation, as he could 
have earned if his freedom of acting and 
|contracting had not been interfered with. 


| We are of opinion that within the mean- 


tion, without interference, influence or|ing of the provision now under consid- 
coercion exercised by either party over | eration injury to property rights of mem- 
the self-organization or designation of | bers of a group of employes would re- 


Automatic Is Held 


| EX PARTE Louts N. D. WILLIAMS. ApP- 
PEAL No. 13669, BOARD OF APPEALS OF 
THE PATENT OFFICE. 
Patent No. 1718327 was issued June 
25, 1929, to Louis N. D. Williams for 
mechanisms for transferring’ knitted 


webs, on Application No. 620587, filed | 


February 23, 1923. 


In reversing the examiner’s rejection 
of claims 1-to 9, 15, 20, 21, 22, 23, 28, 
34, 35, 36 and 40, the Board of Appeals 
| stated that no authoritative decision can 
be found. either in the Patent Office or 
in the courts holding that mechanical 
devices for performing operations pre- 
| viously performed by hand may not be 
patentable. 


Referring to claim 1, the opinion states 


that it is not for “all ways of doing the} 


complete operation automatically;” nor 


| for “doing automatically in a single ma-| 
|chine the various operations that attend | 


| the making” of the completed article, as 

suggested by the examiner. This claim 
is drawn, the Board continues, to a def- 
| initely stated combination, including as 
| its elements the needles of a ‘knitting 


a 


| tempt proceeding 


have been committed did not go beyond 
requiring the undoing of what had been 
done in violation of the injunction. In 
dealing with the situation created by vio- 
|lations of the injunction it was permis- 


| machine, a series of transfer points, and 


in imposing conditions| 
|to the purging of the contempt found to| 


to show | 


representatives by the other.” 
| Inconsistency Alleged 
|'With Prior Decision 


that to give to the quoted provision the 
effect of conferring on employes of a car- 
rier a judicially enforceable right would 
be inconsistent with the decision in the 
case of Pennsylvania, etc., Federation v. 
Pennsylvania Railroad Company 267 U. 
S. 203. In that case a trade union of em- 
ployes of a carrier sought to enforce by 
mandatory injunction compliance with 
regulations of the United States Labor 
Board providing for such employes act- 
ing, in dealings with the carrier as to 
wages, conditions of employment, etc., 
through representatives of their own 
choice, 

The court recognized that under the 
statute governing the Labor Board it 
had the right to prestribe such regula- 
tions, but decided that under that statute 
such regulations were not legally bind- 
ing on the carrier or its employes, or 
judicially enforceable at the instance of 
the latter. That case and the instant one 
differ in that a question presented in 
the former was as to regulations of the 
Labor Board being judicially enforceable, 
while the latter presents the question 
whether a provision of an act of Congress 
gives a right claimed, and, if so, whether 
a court can award redress for a violation 
of that right. 

By the quoted provision Congress con- 
ferred on employes of a carrier the right 
to select their representatives, for the 
purposes of the act, by means of col- 
jective action, without 
| fluence, or coercion exercised by the car- 


tion of representatives by the employes, 
and imposed on the carrier the duty of 
refraining from exercising the forbidden 
interference, influence, or coercion, 
Though under the railway labor act it 
is optional with carriers and their em- 
|ployes to agree or not to agree to use 
the means provided for by the act for 
| the settlement or disputes, it is not 
| optional with either to violate rights con- 
| ferred on the other by the act. The pro- 





| sult from conduct of their employer hav-| sible for the court to provide for the 


interference, in-| 


rier over the self-organization or designa- | 


{ing the effect of such employes, in deal-| restoration of the status quo. 


lings between them and their employer 
with reference to terms and conditions 


For the appellants it. was enntenaded 108 employment, having a representative | 


; subject to the domination or selfish in- 
fluence of the employer, as a probable 
consequence of employes being so repre- 
sented would be their failure to fare as 
well financially as they would have fared 
if they had been represented by a loyal 
agency intent on promoting their inter- 
ests. 
Letter of Officer 
Of Railway Cited 

The evidence adduced inciuded a let- 
ter written by a vice president of the 
railroad company to its president about 
two months prior to the date of the fil- 
ing of the bill, which showed that the 
planning to get rid of the Brotherhood 
as the representative of the clerical em- 
| ployes in the pending dispute as to wages 
was because of the conviction or expec- 
tation that the railroad company by 
eliminating the Brotherhood from the 
situation would be enabled to effect a 
| settlement of that dispute at a cost not 
|to exceed $75,000 a year, while any set- 
tlement that could be expected to be 
|brought about as a result of dealings 
with the Brotherhood would mean an §in- 
creased clerical pay roll of approximately 
$340,000 a year. 
| In the circumstances being a realiza- 
; tion by the carrier that a settlement of 
the pending dispute as to wages could 
not be effected without some increase in 
| the wages of its clerks, there was a sub- 
stantial basis for the conclusion that 
members of the group of employes 
whose wages were in question had a 
property or financial interest in being 
|afforded the opportunity of choosing a 
representative to act for them by collec- 
tive action, without interference, influ- 
ence, or coercion exercised by the car- 
rier. We conclude that the granting of 





an injunction in this case was not a vio-| 


| lation of the statutory provision in ques- 
| tion, and further that the allegations and 
proofs warranted the granting of in- 
junctive relief. 


Texas, 
etc., R. R. v. Northside Ry., 276 U. S. 
| 475. 

We conclude that the record does not 
|show that reversible error was com- 
| mitted. The decree is affirmed. 


| Judge Foster Dissents 
|From Majority View 
| Foster, C. J., dissenting. In the last 
|analysis the case here presented is an 
attempt by one labor union to prevent 
the organization of another labor union 
}and to compel a railroad to negotiate 
| with it as the sole representative of its 
| clerical employes. 
| The organization of workers into 
unions and collective bargaining as to 
| wages and working conditions has long 
| been recognized by the courts as legal 
| and by the public as desirable. The rail- 
way labor act of 1926 is merely declara- 
| tory of public policy. It provides means 
for negotiation and arbitration but, un- 
| less arbitration is voluntarily entered into 


{by mutual agreement, it contains no| 


| provision for compelling observance of 
| its various sections. 

| However desirable it may be, in the in- 
| terests of the public and the parties, that 
| both a railroad and its employes proceed 
|in good faith to settle their differences 
|as to wages and working conditions in 
the manner pointed out by the act, either 
the railroad or its employes may refuse 
|to he bound by the act and may decline 
to negotiate at all. 

| For a railroad to set up a company 
; union, by persuasion or implied coercion, 
perhaps, and to then enter into an agree- 
ment with it, which may be considered 
| merely an empty form, may be wrong 
jand contrary to public opinion but to 
|say that paragraph 3 of section 2 of 
the railway labor act gives a right of 
j action to prevent such a course of con- 
|duct is going beyond the letter and in- 
tent of the law. 

In my opinion the case here presented 
comes clearly under the ruling in Penn- 
svylvania Federation v. Pennsvlvania 
Railroad, 267 U. S. 203. I therefore re- 
spectfully dissent. 


employ of ‘th¢e deferidant railroad com- | vision in question indicates the unwilling- | The action of the court in the cone June 10, 1929, 


to Show Invention. 


of automatic mechanism for supporting” 
said transfer points and for bringing 
|the transfer points simultaneously into 
| appropriate relation with the needles to 
effect the transfer of the stitches. 

It was found that the appellant was 
the first to combine various old elements 
|to convert a partly automatic machine 
into a completely automatic machine. 

In a dissenting opinion by Examiner 
in Chief Skinner, the view is expressed 
that the only distinction claim 1 pre- 
sented over the att was that the act of 
“bringing the transfer points simulta- 
neously into appropriate relation with 
the needles to effect transfer of the 
stitches” was to be performed by “auto- 
;matic mechanism.” 

“Automatic action,” it is stated “is a 
mere result to be accomplished and not 
a definition of invention.” It is also 
pointed out that the invention which the 
appellant has made must be found in the 
means through which automatic action 
is produced, and that no one is entitled 
to claim all means for bringing about 
by automatic mechanism that which was 
formerly performed by hand. 


Fraley & Paul for appellant. 

The full text of the opinion of the 
Board of Appeals (Assistant Commis- 
sioner Moore and Examiner in Chief 
Ide), and of the dissenting opinion of 
Examiner in Chief Skinner, follows: 

The applican. appeals from the de- 
cision of the examiner finally rejecting 
claims 1 to 9, inclusive, 15, 20, 21, 22, 23, 
28, 34, 35 36 and 40. 


‘Mechanism for transferring 
Knitted Webs Involved 


| The invention relates to mechanism 
for transferring knitted webs. Claim 1 
is quoted as illustrative of the subject 
matter on appeal: 

“1. The combination with the needles 
of a knitting machine and a series of 
transfer points, of automatic mechanism 
for supporting said transfer points and 
for bringing the transfer points simul- 
taneously into appropriate relation with 
the needles to effect transfer of stitches.” 

The references noted in the examiner’s 
answer are: Evans, No. 1335281, March 
30, 1920; Williams, No. 1285526, No- 
vember 19, 1918; Houseman, No, 865385, 
July 19, 1904; Williams, No. 1377239, 
May 10, 1921. 

Respecting the references the examin 
states that “they were not cited with thg 
idea of combining the various machine 
structures, but rather as an example of 
the varicus operations” performed by 
jsaid structures. 

The examiner “recognizes that the ap- 
plication cortains many patentable fea- 
tures and also that the machine is an 
advance over the prior art.” E 

The examiner’s reasons for rejection 
may be obtained from the following ex- 
cerpts from his statement: 

“All the claims in this case are re- 
jected as calling for nothing more than 
substantially automatic mechanism for 
doing that which has heretofore been 
done vartly by automatic mechanism and 
partly by hand as illustrated by the three 
references cited, 

an 





| 
| 


~ - 


“The claims appealed are not on the 
question of whether invention is involved 
in doing all of the operations automat- 
ically on a single machine and making 
the changes therefor, but on the broad 
question of doing automatically in a 
single machine the various operations 
that attend the making of the same 
knitted article otherwise. 

” om 


“The examiner has allowed claims 
where the claims properly bring out 
how the automatic operation is effected, 
jbut the examiner does not believe that 





folding book or a set of leaves adapted 








applicant is entitled to claims covering 


all ways of doing the complete operation : 


automatically.” 


The examiner also suggests that—— 

“‘The word ‘automatic’ is used in vari- 
ous shades of meaning in regard to 
mechanisms and in a true sense of the 
meaning of ‘automatic’ the Houseman 
device is automatic, for after being placed 
on: the machine, thereafter the bringing 
of the transfer points ‘into appropriate 
relation to the needles is simply the re- 
sult of applying motion to the knob g, 
which in the Houseman device is done 
by hand.” 


If, as suggested by the examiner, the 
appealed claims cover “all ways of doing 
the complete operation automatically,” 
or “merely doing automatically what 
Williams, No. 1377239, does by hand,” 
then the claims were properly rejected. 

An inventor, no matter how valuable 
his invention may be, is not entitled to a 
claim for all ways or for all means for 
accomplishing the primary result or sub- 
ordinate results accomplished by his ma- 
chine. Nor is he entitled. to a claim for 
the mere thought or act of accomplish- 


ing by machinery that which previ-| 


ously had been done by hand (Mar- 
chand v. Emken, 1889 C. D. 647; Jones 
et al. v. General Fireproofing Co., 260 
O. G. 562; 254 F. R. 97; 1919 C. D. 
241). 


But where the claim includes elements 
of the fundamental organization it may 
not properly be said to be drawn to all 
ways of accomplishing the desired result, 
or to the act of accomplishing by ma- 
chénery what previously had been done 
by hand. As to the latter proposition, 
it may be stated that no authoritative 
decision can be found either in this Office 
or in the courts holding that mechanical 
devises for performing operations pre- 
viously performed by hand, may not be 
patentable, If the contrary were true, 
many of the epoch-making inventions 
created since the dawn of civilization 
would have been devoid of patentability. 


Machine Was Made 
Completely Automatic 


Referring to the claims, claim 1 is not 
for “all weys of doing the complete 
operation automatically;” nor for ‘‘do- 
ing automatically in a single machine 
the various operations that attend the 
making” of the completed article, as sug- 
gested by the examiner. This claim 
is drawn to a definitely stated combina- 
tion including as its elements the needles 
of a knitting machine, a series of trans- 
fer points, and of automatic mechanism 
for supporting said transfer points and 
for bringing the transfer points simul- 
taneously into appropriate relation’ with 
the needles to effect the transfer of the 
stitches, This ‘“‘automatic mechanism” 
consists of the transfer ring. 

The elements of this combination were 
all old as shown by the references. The 
appellant was the first to combine them, 
thereby converting a partly automatic 
machine into a completely automatic 
machine, and he is claiming the broad 
combination of these elements operating 
in the manner defined by this claim, and 
not the specific mechanisms by which 
the elements are combined, which latter 
when considered apart from the funda- 
mental organization, may or May not 
be new. 

The examiner refers to the Houseman 
patent in connection with this claim hold- 
ing that in the true sense of the mean- 
ing of “automatic” the Houseman de- 
vice is automatic. This position is not 
tenable. The word “automatic,” as ap- 
plied to mechanism, means “self-acting.” 
(American Roll Gold Leaf Co, v. W. H. 
Coe Mfg. Co. 212 F. R. 720.) A hand- 
operated mechanism is not self-acting. 
The examiner’s real objection to the al- 
alowance of this claim appears to be 
by reason of the use of the term “‘auto- 
matic mechanism”: in referring to the 
means for supporting the transfer points 
and for bringing them simultaneously 
into appropriate relation with the needles 
to effect transfer of the stitches, instead 
of specifically defining said mechanism, 
which is old, and including the Specific 
instrumentalities epy which the combina- 
tion is effected, 

There is no objection to the use. of 
such terms as “means” and “mechanism” 
whem properly employed. In ex parte 
Weaver, 1897 C. D. 165, Commissioner 
Butterworth said: ‘The use of the term 
‘means, with the proper qualifying 
words, as in petitioner's case, is not pro- 
hibited by any decision of the Office or 


courts, so far as I can ascertain,”, quot- | 


ing Commissioner Mitchell in ex parte 
Pacholder (1890 C. D, 55), in which the 
decision of the Supreme Court in Morley 


Sewing Machine Company V. Lancaster | 





| anism,’ as in the present case. 








for use in a manifolding book. The set 
of leaves includes a record leaf having 
a stub portion by which it may be se- 
cured inthe book or pad and two other 
record leaves connected together and to 
the first mentioned leaf for removal 
therefrom as a unit. One of the two 
leaves is pasted to the leaf having a stub 
portion and outside the stub portion, the 
two leaves extending towards the end 
of the set of leaves opposite the. stub 
portion. 

The manifolding book also includes a 
pair of carbon leaves adapted to be in- 
terposed between the record leaves and 
mounted to swing into and out of opera- 
tive relation thereto. One of the carbon 
leaves is provided witha notch adjacent 
the swinging axis thereof to permit 
ready manipulation of the carton leaves, 

The examiner applies the cited prior 
art to the claims as follows: 

“The claims are thought unpatentable 


| over the art cited. The Bottle patents 


show leaves pasted together.  Boult 
shows <. notch. Zelley shows leaves all 
having the free end directed away from 
the binding edge. 


“No invention is seen in having the 


| Bottle leaves so fastened that the free 


ends will be directed away from the 
bound edge mor in providing notches 
in the carbons of any desired depth 
or arrangement.” 

Assuming that the appealed claims re- 
cite a specific relation of properly co- 
operating mechanical features it is not 
sufficient to: show lack of invention that 
the feature may be separately old. None 
of the references discloses the specific 
relation of the various record leaves in- 
cluded in claim 1. The examiner ap- 
parently regards the Bottle patents as 
basic references but neither of these pat- 
ents shows one of the two leaves pasted 
to the stub-provided leaf outside of the 
stub portion and extending thereform 
towards the end of the set of leaves 
opposite the stub portion. We fail to see 
wherein the fact that the Zelly patent dis- 
closes three record leaves connected at 
one edge by a staple would teach a modi- 
fication of the Bottle construction to 
meet claim 1 even though the free edges 
of the Zelley leaves extend away. from 


| the stapled edges. In th absence of more 


pertinent art than the Bottle and Zelley 
patents claim 1 should be allowed. 
Claims 2 amd 3 include in addition to 
the limitations found in claim 1 a pair 
of swinging carbon leaves, ome of the 
leaves having a notch located definitely’ 
with respect t0 the swinging axis of the 
leaves. The subject matter of claims 2 
and 3 is not disclosed fairly in the prior 
art cited. The mere fact that the Boult 
British patent shows a notched carbon 


|leaf does not meet the claims so far as 


the specific mounting of the carbon 
leaves and the location of the notch is 
concerned. Aside from this the claims 
are not met by the Bottle patents singly 
or combined with the Zelley patent. 
The action of the examiner is reversed. 
June 25, 1929. 








(1889 C. D. 380.) was cited as authority 
for the use of these terms. 

And in Davis Sewing Machine’ Com- 
pany v. New Departure Manufacturing , 
Company (212 O. G. 1057; 217 F. R. 
775; 1915 C. D. 180), Judge. Denison, in 
delivering the opinion of the Court said: 


Use of Word “Means”’ 
In Claim Discussed 


“But we do not understamd that a 
claim is functional and invalid merely 
because one of its specified elements is 
‘means,’ aS in the Tyden case, or ‘mech- 
This re. 
sult may or may not follow, depending 
upon: whether the all-inclusive’ term is 
used with reference to the element or 
subcombination which is the real point 
and gist of the invention, or whether it 
is used with reference to elements or 
parts of the combination already well 
known and designed only to cooperate 
with the new element in order to make 
a completely operative unit. In other 
words, where used with reference to the 
exact point of novelty, ‘means’ or ‘mech- 
anism’ may expose the claim to attack 
on the ground that it is functional; in 
that respect, each case will present a 
problem by itself. , 

“But where used with reference to the 
make-up of the field in which the real 
invention fimds its usefulness or with 
reference to the connecting parts which 
permit the salient novelty of the inven- 
tion to accomplish its function, these 
words are only a convenient formula of 
the broadest equivalency of which the 
real invention permits. Their use 
amounts to a statement by the inyentor 
that, as to this element, the claim is not 
confined to the form shown, nor to any 
close imitation of that form, but extends 
as broadly as is consistent with the ex- 
tent of his inventive step to all forms 
accomplishing that part of the ultimate, 
composite result, and, of course, does 
not, of itself, prevent the court (where 
the state of -the record requires) from 
interpreting the claim as limited to a 
more or less close approximation to the 
‘means’ described in the specification, 
(Rich v. Baldwin, C. C. A., 6, 183 Fed, 
Rep., 920; 66 C. C, A, 464; Kellogg Co. 
v. Dean Co., C. C. A. 6, 182 Fed, Rep. 
991; 105 C C. A., 545.)” 


Inventions Is Broader 
Than Specific Model 


In the instant case, as above indicated, 
the point of novelty is not in either of 
the elements enumerated, considered per 
se, nor in the specific instrumentalities 
by which they are combined, but in the 
broad combination of said elements, 
whereby the partly automatic. machine 
of the prior art was converted into a 
wholly automatic machine. 

The invemtion is broader than the dis- 
closed specific embodiment therecf; and 
the appellant is entitled to employ such 
terms in designating the elements of the 
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[Continued from Page 4.] | 


amounted to $117,000 as against $242,000 
in May and $287,000 in April. 

Coffee shipments have been practically 
completed. Total coffee exports up to 
June 20 amounted to 14,100 tons. 

Flowering of the 1929-30 coffee crop 


has been satisfactory, and present indi- | 


cations are that the crop will be 25 per 
cent larger than in 1928-29. 

4 Panama.—The Government is continu- 
ing its economy program, the latest ac- 
tion being a reduction in the mumber of 
police magistrates from 218 to 45, and 
the elimination of the agricultural sec- 
tion of the Department of Public Works. 

The Secretary of Finanée states that 
henceforth all Government supplies in 
excess of $500 shall be obtained through 
bids, and promises the presentation of a 
balanced budget on June 30. 

A contracting and engineering firm, 
with a reported capitalization of $300,- 
000, has been organized. ; 

Porto Rico.—Retail business in San 
Juan and Mayaguez has been maintained 
at normal or better for this season of 
the year, but a decided slowing up of 
commercial transactions is now appar- 
ent. 

Commercial travelers returning from 
interior towns report that merehants of 
good financial standing are generally 
ordering with extreme conservatism, and 
that most of those ordering otherwise 
are of the class whose credit must be 
scrutinized closely. Many commercial 
houses of good credit standing will con- 
tinue to maintain their position; but, in 
general, matters of credit should be given 
great care during the next few months. 

Foodstuffs Business Better. 

Most of the tobacco crop has passed 
from the hands of the farmers into pools 
or to financiers who advanced the money 
on the crop, but in most cases settle- 
ments have not yet been made to the 
farmers. Northern tobacco buyers are 
offering $0.25 per pound or a little better 
for the tobacco, while the producers are 
holding out for $0.35; and until some 
agreement is reached only minor trans- 
actions may be expected. 


Foodstuffs importers report that busi-| 


ness has been on a par with that of May, 
which is better than was expected, but 
sales of foodstuffs are now less active 
because of present crelit conditions. 
Packing-house products have been mov- 
ing well, and sales of dried fish have been 
stimulated. by the recent arrivals of 
schooner cargoes from Nova Scotia and 
Newfoundland. 

June and July are the months in which 
the local bakers contract for their semi- 
annual flour needs; but flour importers 
report that flour is moving = slowly, 
largely as a result of the difficulties be- 

Ping met with by the bakers in arranging 
credits. 


Salvador.—There is still no demand for | 


Washed coffee. There is a slight demand 
for unwashed coffee with the superior 


qvade being quoted at $22.50 and the cur- | 


rent grade at $21.00 f. 0, b. It is stated, 
however, that sales of this coffee since 
the beginning of June have been small. 

Because of the destruction by locusts, 
the government is arranging contracts 
with local firms for the importation of 
corn. However, the probable amount to 
be imported is unknown by the authori- 
ties. 

The. textile 
normal. 


situation is’ reported as 
The present small sugar stocks 


are being held for domestic consumption. | 


Cacao Gains in Trinidad. 
Trinidad.—-Cacao production 
June increased over the estimate of the 
previous ammonth and arrivals 
mated 200,000 pounds daily. It is gen- 
erally believed locally that the output 
during July will be approximately 160,- 
000 ppunds daily as the season is about 
ended. 
A large and excellent sugar crop has 
been harvested but the final. gathering of 
4 cane on a few estates has been halted 
by heavy rains. The coffee crop is show- 
ing a large increase and the lime crop 
is very promising, 90 per cent of the lat- 


Army Orders 


Each of the folowing officers of the 
Med, Corps Res., to duty at Carlisle Bar- 
racks, Pa.: Lieut. Col, Robert Alexander 
Strong, Majors William Andrew 
field, John Thomas Hoggard, Redding 
Stancill Suggs, James Gibbons Conroy, 
Capt. James Martin Barclay, First Lieuts. 
William Trimble Johnson, -jr., George 
Oliver Webb. 

Major Wilbur Harrington 
Sanitary Corps Res., to duty 
Barracks, Pa. 

Each of the following officers 
at Carlisle Barracks, Pa,: Lieut. Col, John 
Thornton Ashton, Dent. Res.;: Matthew 
Carroll Baines, Med. Res.; Emmett Mer- 
rick Harrison, Med. Res.: Ira Jacob Kail, 
Dent. Res.; Owen Hill Kenan, Med. Res.; 
John Alexander Lanford, Med. Res.; Dun- 
lap Pearee Penhallow, Med. Res.; Arthur 
Campbell Roblin, Dent. Res. 

William Cyrus Speakman, 
Major William Nevin Adkins, 
Rudolph John Anderson, Sn. Res.; James 
Luther Bowman, Med. Res.: Siegfried 
Block, Med. Res.; Lawrence Floyd Camp- 
bell, Dent. Res.; Grady Sebastian Clink- 
scales, Med. Res.; Isaac Lester Furnas, 

6 ent. Res.; Leoyard Jackson Harmon, 

Yent. Res.; William Henry Hatcher, Dent, 
Res.; Edwin Moore Kennedy, Dent. Res,; 
Ralph Bemus McCord, Vet. Res.; Harry 
Willlam Sehoening, Vet. Res.: Frederick 
Cleveland Smith, Med. Rex: Shubael 
Childs Stratton, Dent. Res.; Charles Gor- 
don Willis, Med. Res. 

Capt. Leon Arthur Alley, Med, 
Ransel Eugene Andrew, Sn. Res.; 
Felix Barr, Dent. Res.; William George 
Beucler, M. .A, John Milton Fouts, 
Med. Res.; Joseph Francis Granger, Sn. 
Res. 

Ernest Movrvrington Hass, Dent. 
Felix Herschman, Dent. Res.; Paul (Cox 
Kucher, Vet. Res.; William Scheer, Dent 
Res., First Lieut. Robert Allan Bier, Med. 
Res.; John Warden Burke, Vet, Res: 
Charles Lawvence Clark, M. A, Res.: John 
Francis Harrington, Med. Res.; Minor Lee 
Hawley, Sn. Res.; Joseph Leo Holohan, 
Med. Res.; Yiarry Lester Johnson, Med. 
Res. 

Harry Arnold 
John Dudley 


Brum- 


Norcross, 
at Carlisle 


to duty 


Dent. 
Med, 


tes, ; 
tex, ; 


Res, ; 
Roger 


Saas 
ves, ; 


Res; 


Hull MeNitt, 
Rosenfeld, Dent, 
ton Gregory Silverburg, Sn, 
Steele Silvus, jr., Med. Res.; Harold Wal- 
ter Potter, Med. Res.; Alfred Bert Stark, 
Dent. Res.; Second Lieut. Charles Corne- 
lius Rife, Vet. Res; First Lieut. John 


Med. Res,; 
Res.; Shel- 
Res,.; John 


William Wester, Sn. Res.; Second Lieut, | 


@Willam Albert Bell, Sn, Res.; 
Wheeler Larkum, Sn, Res.; Harold; Todd 
Seeman, M. A. Res.; Robért Lee Nichols, 

. Res, 


| 166,000,009 as against 161,000,000 
|March. 


| May exports are not available as yet, 


during | 


approxi- | 


Newton | 


BeEtna 
Daly 


Are PRresenten HEREIN, 
BY THE United STATES 


ter crop having been contracted for at 
high prices by a British firm. 

The condition of all other crops con- 
tinues good, 

The output of the oil industry continues 
to increase and one Company is reported 
to have brought in a large well Gen- 
eral business conditions continue good. 

Uruguay—Collections have been gen- 


erally slow, the merchants delaying pay- | 


ments owning to the depreciation of the 


peso whose exchange value during the | 


last 30 days has averaged $0.9735, 
Decline in Bank Clearings, 


May bank clearings amounted to 73,- | 
|000,000 pesos, a decline of 6,000,000 pesos | 


from the previous month; April currency 
circulation to 69,000,000 pesos as against 
12,000,000 pesos in March and 71,000,000 
in February; and April bank deposits to 
in 


but imports are estimated at 6,700,000 
pesos. Imports customs revenues during 
the first thre weeks of June amounted 
to 1,145,000 pesos and expori to 40,000 
peSOS. 





During the same period cattle killings 


‘amounted to 43,000 as against 70,000 
|during the corresponding period of the 
previous month and from October 1, 1928 


to June 21, 1929 to 635,000 as agaimst | 


'695,000 during the corresponding period 


of the previous year. 
Situation im Venezuela., 


'lan business has failed to materialize 


jas 


the new president. Merchandise sales 


: | 
| Wenezuela—Improvement in Venezue- | 


Was anticipated after the election of | 


jin all lines are worse than during May | 


i\which was considered an unsatisfactory 
jmonth. 

}dull, 
juntil 


no real improvement is expected 
the fall of the year. 
buying only for 


Merchants 


| As the summer season is customarily | 


immediate needs. | 


are 
|Collections are difficult, especially in the 


|interior towns. 


| Caracas automobile dealers are be- 


lieved overstocked with slight hope for | 


immediate sales) The 


Maracaibo sec- | 


| tion is the only place where business is | 


jreasonably good, as business in that rea- 
json 
which continues to grow. 

There are 60,000 bags of coffee stored 
at Caracas on account of low prices of- 


depends on the petroleum industry | 


\fered for this commodity. The demand 


for eacao is also sight. 
Petroleum production in May was 12,- 
| 200,000 barrels, nearly a million greater 


|totaled 11,400,000 as compared with 


|than in the previous month. Exports | 


9,600,000 barrels in the previous month. | 
The average daily production of petrol- | 


eum for the months of January to May 
|was 35,000 barrels. 


‘Device to Mechanize 


| 


| ue 
‘Claims for Combination of 
| Old Elements Held to 

| Show Invention. 


Work Is Patentable 


[Continued from Page 8.) 
{combination as to include not only the 
|specific instrumentalities disclosed, but 
|also a fair range of the mechanical 
equivalents thereof. 

To deny the appellant the right to use 
terms of such breadth as to include a 
|fair range of mechanical equivalents is 


with his invention. 


Weaver, supra, to the effect that: 
“It is the well-settled policy of this 
office, however, to -allow applicants to 


sible 

As 
the 
|rejected claims, it Seems unnecessary 
consider in detail the 
claims. Suffice it to 
definite as to their intended meaning, 
new in view 0: the cited patents, and 
useful; and as the machine admittedly 
|marks an advance step in the art, they 
should be allowed in the absence 
pertinent art. 

The decision of the 
versed. 


in view of the state of the art.”” 
the examiner urges substantially 


remainder of said 
say that they are 





examiner is re- 


Mr. Skinner Dissents. 

Mr. Skinner, examiner-in-chief: 

I dissent from the conclusion reached 
by my associates im this case. Their 
decision is based upon the following 
statement: 

“In the instant case, as above indi- 
cated, the point of novelty is not in 
either of the elements enumerated, con- 
sidered per se, nor in the specific instru- 


ments, whereby the partly automatic 
machine of the prior art was converted 
into a wholly automatic machine.” 

The patent to Houseman discloses a 
transfer ring which is to be placed by 
hand upon a knitting machine, such as 
that of Houseman No. 484738, and it is 


the sinkers 51 and serve to register the 
points of the transfer 
needles of the knitting cylinder. 

Considering claim 
entire combination is old in Houseman, 
the only distinction ‘being that “bringing 
the transfer points simultaneously into 
appropriate relation with the needles to 
effect transfer of the stitches” is stated 
to be performed by “automatic mech- 
anism.” The term “automatic mech- 
anism” covers all that is novel.in the 
claim and is intended to cover all me- 
chanical means for performing that old 
step of the combination which had hitn- 
erto been performed by hand. 

The majority decision assumes in the 
quoted statement that the combination 
is novel, but in fact it is old in House- 
man, and the only invention which was 
made in the nature of an improvement 


erated by the machine for placing the 


instead of placing it thereon by hand. 
Court Ruling Considered. 

The majority decision quotes from the 
Davis Sewing Machine Co. v. Nw De- 
parture Manufacturing Co.,, C. D. 1915, 
p- 180, in which the court said that “‘we 
{do not understand that a claim is fune- 
tional and invalid 
\of its specified elements is ‘means’ as 
in the Tyden case, Or ‘mechanism’ as in 
the present case.” I make no such con- 


say4 

“This result may or may not follow, 
| depending upon whether the all-inclusive 
term is used with reference to the ele- 
ment- or subcombination, which is the 
}real point and gist of the invention, or 


ments or parts of the combination al- 
;ready known and designed to cooperate 





a completely operative unit. 


to deny to him a claim commensurate | 
Such practice would | 
be contrary to that expressed inex parte | 


claim their invention as broadly as pos-"| 


Same grounds against each of the} 
to} 


of | 


provided with feet EF’ which engage over | 
ring with the) 


1, we see that the | 


therein by providing a mechanism op-| 


| 
; 
| 


| 





| 


| 
| 


mentalities by which they are combined, | 
but in the broad combination of said ele- | 





merely because one! 


tention here, but the court goes on to} 


whether it is used with reference to ele- | 


transfer ring on the knitting cylinder | 





with the new element in order to make | 
In other | 


exact point 
“mechanism” may expose the claim to 
attack on the ground that it is func- 
tion; in that respect each case will pre- 
sent a problem by itself.” 

It is obvious that in claim 1 the words 
| “automatic 
weference to the exact point of novelty,” 
and therefore in accordance with this de- 
cision the claim is open to attack on the 
! ground that it is functional. 


This distinction between cases in which 
the terms 
may or may not be used is stated and 
followed in Ex parte Deming, C. D. 1884, 
18; Ex parte Kerr, C, D, 1884,-p. 27; 


Ex parte Paige, C. D. 1887, pp. 71, 79; 
| Ex parte Halfpenny, C. D. 1895, p. 91; 
Ex parte Pachholder, C. D. 1890, p. 55; 
Eastern Dynamite Co. vy. Keystone Pow- 
der Co, 164 F. 47, 49; Henry v. City of 
Los Angeles, 230 F. 457, 459; National 
Dump Car Co. v. Ralston Steel Car Co., 


Kesson, 290 #. 665, 668, 669. 

All operations which are performed by 
hand inevitably suggest the idea that it 
would be desirable to substitute mechan- 
ical and automatic means for such hand 
operation, and the broad conception pre-| automatic mechanisms from the patents 
1 sents nothing Of an inventive nature. 
{words, when used with reference to the | In Wessel v. United States Mattress |No, 1285526. Except in the two steps! June 25, 1929, 


Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 

the Govermment is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


desire for 


are not jealous of the amount 
eir Government costs, if they are 
sute they get what they need and 
the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


Te people of the United States 
t 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and vse the fine 
facilities the Congress provides for 
them. Such a surv‘y will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


that the 


1913-1921. 


Government Agencies Cooperate in Solution 


Of Health Problems Met by Various Branches 


Topic 43—Public Health 


Twenty-seventh Article—Cooperative Health Activities 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present serics deals with Public Health. 


By Dr. Hugh S. Cumming, 


Surgeon General, Public Health Service. 


ice for many years to cooperate with the various 


T HAS been the policy of the Public Health Serv- 
| departments, bureaus, and independent establish- 


ments of the Federal Government in matters per- ° 


taining to the public health. Some of these cooperative 
activities are specifically required by law and the re- 
mainder are necessary in the interest of efficient ad- 
ministrative methods. 


It is felt that there should never be lack of coopera- 
tion on the part of the Federal Government agencies 
where such cooperation is possible in the interest of 
eficient administration in public-health matters. This 
affords a means whereby duplication is avoided, ex- 
pense is. reduced, and.similar or related activities are 
coordinated. The volume of cooperative work conducted 
during the past fiscal year by the Public Health Sery- 
ice was extensive. It included practically all the de- 
partments and certain of the independent establish- 
ments of the Government. 

« * ~ 


MONG the most important the following may be 

mentioned: With the Department of State: 
Medical examination of aliens prior to granting of 
visas; medical treatment of destitute seamen returned 
from abroad; administration of foreign quarantine 
regulations. 


With other branches of the Treasury Department in 
furnishing medical and sanitary service to the United 
States Coast Guard, including retired personnel, and 
in the prevention and control of venereal diseases 
among Coast Guard persorinel; in issuing permits to 
ships for medicinal liquor and narcotics; in aiding the 
Bureau of Customs in preventing violations of the 
quarantine act of February 15, 1898, because of failure 
of masters of vessels to secure consular bills of health; 
in aiding the Bureau of Customs in the matter of 
standardizing and administering procedures required 
of aircraft arriving in the United States from foreign 
countries; and in issuing port sanitary statements to 
outgoing vessels;'with the Federal Narcotics Control 
Board in the disposition of seized narcotic drugs. 

. 
* ~~ os 


With the Department of Justice in matters related 
to the protection of the interests of the United States 
in which the administration of the quaranine laws and 
regulations and the care and preservation of the public 
property is concerned; treatment of Federal prisoners 
detained in jails at certain ports and the care of a 
convicted leper, during his prison sentence, at the 
National Leper Home. 


With the Department of the Interior by medical 
examination of applicants for civil service retirement 
and for military pensions; im advising the Bureau of 
Education in connection with sex education and 
venereal-disease control in high schools and colleges; 
in the operation of the veneral-disease clinic at the 
Hot Springs National Park; in investigations of water 
and sewerage systems at Indian reservations; in the 
supervision of sanitation in public parks and monu- 
ment reservations; in the studies of the lighting of 
rooms in buildings of the Interior Department; in as- 
sistance rendered the Indian Bureau in connection with 
medical and sanitary work among Indians on reserva- 
tions, including determination of the malarial problem 
among the Pueblos of New Mexico. 

* 7 a 


ITH the Department of Agriculture by assisting 

in the enforcement of plant and animal quarantine; 
in the enforcement of the Pure Food Law in relation 
to the adulteration of shellfish and in the prevention 
of the spread of typhoid fever through milk supplies 
originating in Montreal, Canada, and vicinity; in the 
sanitary inspection of national forests and watersheds; 
in assisting the Food, Drug, and Insecticide Adminis- 
tration in its study of commercial chill tonics and in 
the biological assay of ergot; in measurements of sky 
brightness in connection with illumination studies, 


With the Department of Commerce in the investiga- 
tion of warning agents for commercial gas; in studies 
in cooperation with the Bureau of Standards as to the 
possibility of benzol poisoning among certain laboratory 
workers, and in the testing of screen doors for use 
in the screening studies for malaria control; physical 
examination and instruction and examination in the 
principles of first aid of applicants for license as 
ships’ officers, at the request of the Steamboat In- 
spection Service. 


In treatment of lighthouse keepers and seamen from 
vessels of the lighthouse establishment, Coast -and 
Geodetic Survey, and Bureau of ‘Fisheries; medical 
supplies to lighthouse vessels; physical examination of 
commercial air pilots; in assisting in designing a 
modern sewerage disposal system for the helium plant 
at Amarillo, Tex,; in the extension of the use of 


laboratory and other Bureau facilities at the Shellfish 
Reséarch Laboratory, Craney Island, Norfolk, Va., for 
study of oyster drill; in the investigation of the water 
supply at the Fisheries Biological Station, Fairport, 
Iowa; by aiding in the matter of standardizing and 
administering procedures required of aircraft arriving 
in the Unifted States from foreign countries. 


* * oo a / 


WitH the Department of Labor in the examination 
of immigrants in the United States and abroad 
and treatment of detained aliens; by aiding in the 
matter of standardizing and administering procedures 
required of aircraft arriving in the United States 
from foreign countries. 


With the United States Employes’ Compensation 
Commission in the hospital and outpatient treatment 
of disabled Federal employes; physical examinations 
and special investigations; a permanent board of 
medical officers for consideration of disputed and diffi- 
cult claims; medical assistance in carrying out the 
Longshoremen’s end Harbor Workers’ Compensation 
Act and the District of Columbia Workmen’s Compen- 
sation Act; advice in regard to medical problems con- 
nected with compensation and hospital and outpatient 
treatment of injured Federal employes. 


With the Civil Service Commission in physical ex- 
aminations of applicants for employment, reinstate- 
sment, and retirement. 

a * 

With the War and Navy Departments in the physical 
examination of applicants for Officers Reserve Corps 
and Citizens Military Training Camps; in free medical 
and hospital service for civilians employed on vessels 
of the Mississippi River Commission, Army Engineer 
Corps, and Army transports; in cooperation with the 
Navy Department in furnishing certain preparations 
of chaulmoogra oil to the Government of Santo 
Domingo for the care of lepers. 


With the United States’ Shipping Board 
physical examination of crews. 


in the 


With the United States Veterans’ Bureau in physical 
examination and hospital and outpatient treatment of 
patients; in the examinations of specimens of intestinal 
parasites for diagnosis, 


With the, Office of Public Buildings and Public Parks 
of the National Capital in the sanitary inspection of 
Government office buildings in Washington, 


With the Committee on Claims of the House of Rep- 
resentatives in the physical examination of subjects 
of special bills. 

™ * oF - 
SSIGNMENTS of personnel from the Public Health 

Service to other branches of the Government have 
been made for a period of over 55 years and continue 
to be made at the present time. Whenever and 
wherever such details have been made, satisfactory re- 
sults have been accomplished without friction and with 
a high degree of efficiency. 


The highly specialized professional personnel of the 
Public Health Service is segregated into a compact unit 
for administrative purposes and is so organized that 
it can be drawn on for expert help whenever it is 
needed in any other branch of the Government. This 
plan of organization involves a minimum of expense 
and insures uniformity and accuracy of method. The 
further development of this system would place at the 
command of the Government one source from which 
each requirement for such service could draw, and 
would obviate the building up of new professional 
units in the various departments at large overhead 
expense and with inevitable duplication of work and 
lack of coordination. 


* * * 


In special instances health activities in other depart- 
ments of the Government have been recognized as re- 
quiring cooperative effort and this has been provided 
for by law. In this class may be mentioned the 
medical examination of immigrants, measures in for- 
eign ports for the sanitary protection of American 
commerce, the sanitation of mines, the sanitary pro- 
tection of shellfish areas, and the oversight of 
therapeutic agents. Officers of the Public Health 
Service have been detailed, therefore, under specific 
provisions, in aid of these matters, to the Immigration 
Service, the Consular Service, the Bureau of Mines, 
and the Department of Agriculture, and in the case 
of the Bureau of Fisheries the work is correlated. 


It is highly important from the health standpoint 
for this policy to be extended so as to apply to all 
agencies of the Government not specifically provided 
with medical and sanitary services. The need to 
strengthen the health activities of the Government and 
to b4ing about their proper correlation has long been 
recognized. In order to insure the orderly develop- 
ment of Federal health work and to prevent waste, 
authority to this end should be established by law. 


In the next article, to be published in the 
issue of July 1, Surgeon Paul D. Mossman, of 
the Public Health Service, will discuss the 
study, prevention and treatment of trachoma 
in the United States. 


Copyright, 1929, by The United States Daily Publishing Corporation, 


of novelty, “means” or} 


mechanism” is used ‘“‘with| invention. 


be necessary 
Citations Given, 


“means” and “mechanism” 


parte Holt, C. D. 1884, pp, 43, 63; C. D. 1919, 


French v. 


. 398, 396, 397; Heidbrink v. Mce-|extent automatic, 





to Evans, No. 


Co, 139 F, 11, 15, the court said: “his, 
idea 1s not appropriated, except’ the idea 
of the result to be accomplished, and in 
that there is no quality of invention.”| 
Automatic action is a mere result to 
be accomplished, and not a definition of 
Whatever invention appellant 
has made must be found in the means 
by which automatic action is produced, 
which may be claimed as broadly as may 
to cover his construction 
and mechanical equivalents therefor, but 
no one is entitied to cover all construc- 
tions which may be invented hereafter 
for carrying out by automatic mechanism 
what has previously been done by hand. 
See Marchand v, Emken, C. D. 1889, p. 
674; Jones v, General Fireproofing Co., 
p. 241; Stillwell & Bierce 
Co, v. Eufala Cotton Oil Co., 117 F. 410; 
Buckcye Iron 
Works, 10 F, (2d. Ser.) 257, 261; and 
Ex parte Rhoades, C. D. 1923, 
Prior Art Discussed. 

The Houseman machine is to a large 
and appellant 
merely pleced the transfer rine on the 
needle cylinder and operated the strip- 
ping mechanism of his own patent, No. 
1877289, by connecting them to the usual 
cam drum, and has also adopted several 


1335281, and Williams, | 


broad range of equivalents. 


make these 


Elec. Co. v. Telefunken 
Co., 209 F. 856, 861: 


occupati : 
and Brass pation only 


p. 129. 


has 


views as to the general 
volved in that decision. 





Mee AS 


above mentioned, there was sufficient 
disclosure in the prior art to make the 
machine automatic, and applicant is not | 
a pioneer, but merely an improver upon | 
| the prior art and is not entitled to an 


Merely because he was the: first to 
two steps automatic, and 
thereby first to make the machine en- 
tirely automatic, where before it was 
largely so, does not entitle him to broad| 
claims for mechanism for doing auto- 
matically what was before done by hand. 
As was said by the court in National 
Wireless Tel. 


“We must remember that the patent 
law gives no domination merely to the 
first comer nor any claim by right of! dinary 
A patent is designed | travel 
only to protect the inventor from those|Comp. Dec. 751 3 Comp. Gen. 874; 7 id, 528; 
who would use his ideas and who really|86 MS. Comp, Gen. 1275. 
owe him something. The mere fact that | 
he may be the first to embody an ab- 
stract principle does not give him the 
right to monopolize it unless the mere 
conception is new and requires inventive|and Quapaw Agency in Oklahoma, being 
originality, which is not the case here.” | 

As the majority decision is that of this | 
Board, I do not undertake to consider 
the claims in detail, but only present my 
principle in- 
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| Allen, Gardner Weld. Our navy and the 
| West Indian pirates, by with an 
| illustration by Rear Admiral Caspar F. 
| Goodrich, United States navy. 107 p. 
| Salem, Mass., Essex institute, 1929. 
| 29-11632 
Askwith, George Ranken Askwith, baron. 
| British taverns, their history and laws. 
274 p. s.ondon, G. Routledge & sons, 
| 1928. 29-11639. 
|Benda, Julien. The great betrayal (La 
trahison des clercs), by . . translated 
| by Richard Aldington. 188 p. London, 
| G. Routledge & sons, 1928. 29-11667 
Duncan, Rudolph L. Radio telegraphy and 
telephony; a complete textbook for stu- 
dents of wireless communication, by 
. . . and Charles KE, Drew. 950 p., illus. 
N. Y., J. Wiley & sons, 1929. 
|George, John J. Motor carrier regulation 
in the United States, by . 
Spartansburg, S. C.. Band & White, 
1929. 29-11659 
Gt. Brit. Board of trade. ... Merchandise 
marks act, 1926. Report of the Stand- 
ingy committee respecting carpets, rugs 
and mats. (Parliament. 
command. Cmd. 3228.) 7 p. London, 
H. M., Stationery off., 1928. 29-6393 
Gt. Brit. Home dept. . Traffic signals 
| to be used by the police and drivers of 
| vehicles. (Rev. 1928.) (Issued with the 
| approval of the Home office and the 
Scottish office.) 15 p., illus. London, 
|}H. M. Stationery off., 1928. 29-6391 
Gt. Brit. Post cffice advisory council. 
Postal cheque system. Report of a com- 
mittee of the Post office advisory coun- 
eil.- (Parliament. Papers by command. 
Cmd. 3156.) 10 p. London, H. M. Sta- 
| tionery off., 1928. 29-6395 
Gt. Brit. Treasury. Superannuation (diplo- 
matic service) Memorandum on _ the 
financial resolution. 


1928. (Parliament. 
Cmd. 3041.) 
1928. 


| February, 
| by eommand. 
| H. M._ Stationery off., 
Haynes, Frances. 
Mandeville, Wiltshire, England, 
Sudbury, husetts, and _ his 
scendents, -1928; edited by J 
Frederic Marshall Haynes. 219 p. 
Haverhill, Mass., Record publishing co., ; 
1929. 19-11634 | 

| Herendi, L. A complete dictionary of bank- 
ing terms in three languages (English- | 
German-French) with alphabetic sys- | 
tem in each of these languages. 3 Vv. | 
in 1. N. Y., Sir Il. Pitman & sons, 1928. | 
29-11668 


and 
de- 


Navy Orders | 


| 
| Comdr. Henry M. Jensen, ors. Feb. 28 
jrevoked, Det. Navy Yard, N. Y.; to Rec. 

Ship, .N. Y. 

Lieut. Frederick I. Entwistle, to duty 
jinvolving flying on July 1, Bu. Ord. 

Lieut. William B. Lobaugh, det. U. S. 
S. Salinas about July 8; to Rec. Bks., 
Hampton Rads., Va. 

Lieut. William L. Maxson, 
Prov. Ground, Dahlgren, Va., 
1; to aide on staff, Train. 
Base Force. 

Lieut. William A. Swanston, det. U. S. 
S. S-29; te command U. S. 8. S-28. 
| Lieut. (j. g.) Franklin O. Johnson, det. 
iu. S. S. S-6 about June 20; to Naval 
| Academy. 
| Ensign Benjamin Katz, det. Navy Yard, 
| Washington, D. C., about June 29; to U. 
'§. S. Bridge. 

{| Ensign Benjamin F. Tompkins, ors. 
April 16 modified. Upon detachment 
about July 15; to U. 8S. S. Melvin. 

Capt. Owen J. Mink (M. C.), det. Nav. 
Hosp., Great Lakes, Ill., to Asiatic Sta- 
tion. 4, 
Lieut. Comdr. Rohert H. Collins (M, C.), 
det. Navy Recg. Sta.. New Orleans, La., 
about Aug. 1; to Nav. Med. School, Wash- 
jington, D. Cc. 
| Lieut. Comdr. 
det. U. S. S. Tennessee; 

Lieut. Comdr. Wilfred M. Peberdy (M. 
C.), det Nav. Trng. Sta., Newport, R. I., 
|about Aug. 1; to Nav. Med. School, Wash- 
lington, D. C. 
| Lieut. Comdr, John G, 
| det. Nav. Hosp., Norfolk, 
|31: to Asiatic Station. 
| Lieut. Comdr. Harry Shaw 
Rec. Bks., Hampton Rads., 
July 1; 
Mass, 

Lieut. Comdr. George L. White (M. C.), 
det. 13th Nav. Dist. about July 25; to 
| Asiatic Station. 

Lieut. Charles F. Behrens (M. C.), det. 
|Nav. Hosp., Pensacola, Fla., about July 
/1; to duty with Garde de Haiti. 
| Lieut. James.F. Finnegan (M. C.), det. 


det. Nav. 
about July 
Sqd. 1, Fit. 


Earle P. Huff (M. C.), 


Powell (M. C.), 
Va., about July 


(M. ¢ 
Va., 


%.), det. 
about 


; Nav, Ammun. Depot, Fort Mifflin, Phila:, | 
Med. School, | 


|Pa., about Aug. 25; to Nav. 
Washington, D. C. 
nj. Lieut. Arthur J. White (M. C.), 
Nav. Ord. Plant, 8. Charleston, W. 
lto Nav. Med. School, Washington, D. C. 
| Lieut. (j. g.) John N. C. Gordon (M. C.), 
jdet. WU. S. S. Arizona; to Nav, Med. 
| School, Washington, D. C. 
Lieut. (j. g.) Olin C. Hendrix (M. C.), 
to duty Nav. Hosp., Boston. 
| Lieut. ¢j. g.) William J. Hogue (M. ©.), 
‘det. from all duty about July 10; to iesig- 
|nation accepted to take effect July 10. 
Lieut. (j. g.) Joseph H. Kler 
| det. from al duty about Aug. 31; 
ignation to take effect Aug. 31. 
| Lieut. (j. g.) Guy E. Stahr (M. C.), det. 
|Nav. Hosp., Norfolk, Va., about Aug. 1; 
jto Nav. Trng. Sta, Nav. Oper. Base, 
Hampton Rds., Va. 
| Lieut. (j. g.) James T. Taylor (M. C.), 
|det. Nav. Hosp. League Island, 
Pa., about Aug. 15.; to U. S. S. Wyoming. 
Lieut. Comdr. Louis F. Snyder (D. C.), 


det. 


to res- 


det. Naval Hosp., San Diego, Calif., about | 
to Nav, Hosp., Pearl Harbor, T. H. | 


Aug. 1; 


29-11638 | 


266 p. | 


Papers by | 


Presented to Par- | 
liament by the financial secretary to the | 
Treasury by command of His Majesty, |MecPherson, Nettie. 
Papers | 
4 p. London, | 
29-6392 | 
Walter Haynes of Sutton | 


to 3m Nav. Dist.j 


to Nav. Ammun. Depot, Hingham, | 


Va.; ' 


(M, C.), | 


|Irish Free State. Tribunal of inquiry on 
shooting of Timothy Coughlan. ... Re- 
port of the Tribunal of inquiry ap- 
pointed by the minister for justice pur- 
suant to resolution of both houses of 
the Oireachtas to inquire into the facts 
and circumstances surrounding the 
shooting of Timothy Coughlan.at Wood- 
park Lodge, Dartry road, on 28th Janu- 
ary, 1928; with the Minutes of evidence 
taken before the tribunal. 206 p. Dublin, 
Stationery office, 1928. 29-5171 
| Jacobs, Joseph, ed. Bar examination ques- 
tions and answers, adjective law, by 
and Louis Applebome. 7th éd. 
N. Y., Central book company, 
1929. 29-11640 
Jacobs, Joseph, ed. Bar examination ques- 
tions and answers, substantive law, by 
and Louis Applebome. 7th ed. 
N. Y., Central book co., 1929. 
29-11641 
Javits, Benjamin A. Make everybody rich, 
industry's new goal, by . . in col- 
laboration with Charles W. Wood. 300 
p. N. Y., B. C. Forbes publishing co., 
1929. 29-11663 
Kellogg, Frank Billings. Foreign relations. 
(Republican national committee. Bullée- 
tin, no. 5.) 54 p. Washington, D. C., 
1928. 29-6398 
. King David and his followers; a yal- 
uable aid to the memory, strictly in 
accordance with the revised ritual. 198 
p. N. Y., Allen publishing co., 1929. 
29-11662 
McConnell, Francis John, bp. Human needs 
and world Christianity. 230 p. N. Y., 
Friendship press, 1929. 29-11661 
McLean, Simon James. Inland traffic: (Mod- 
ern business: a series of texts prepared 
as part of the modern business course 
and service. Alexander Hamilton in- 
stitute.) 355 p. N. Y., Alexander Ham- 
ilton institute, 1929. 29-11664 
McPherson and allied 
families, genealogical and biographical, 
prepared and privately printed for . 
and Kate McPherson. 153 p. N. Y., 
The American historical society, 1929. 
29-11633 
The Defensor pacis of 
edited by C. W. 


420 p. 


869 p. 





| Marsilius, of Padua. 
-Marsilius of Padua, 
Previte-Orton. 517 p. Cambridge, Eng., 
The University press, 1928. 29-11666 
Monteith, Charles Norton. Simple aero- 
dynamics and the airplane, by . with 
supplementary chapters on materials 
and construction, equipment, naviga- 
tion, and the military airplane, by Cap- 
tain E. E. Aldrin and technical special- 
ists of the Air corps, U. S. army. 34d ed., 
rev. by C. C. Carter. (Ronald aeronau- 
tic series, C. de F. Chandler—editor.) 
418 p., illus. N. Y., The Ronald press 
co., 1929, 29-11637 
Norton, Henry Kittredge. Foreign office or- 
ganization, by . a comparison of 
the organization of the British, French, 
German and Italian offices with that of 
the Department of state of the United 
States of America. (Supplement to vol. 
cxliii of the Annals of the American 
academy of political and social science, 
May, 1929.) 83 p. Phil., 1929. 29-11665 
Ridge, C. Harold. Stage lighting, by ... 
with a preface by Norman Marshall. 
201 p., illus. Boston, Houghton Mifflin 
co., 1929. 29-26259 
Riegel, Edwin C. The three laws of vend- 
ing. 182 »p. Washington, D. C., Con- 
sumer publications, 1928. 29-6402 
Riely, Henry Carrington. Sketch of Paul 
Carrington, member of first Supreme 
court of’appeals of Virginia. “Reprinted 
from vol, xxxix of Annual reports of the 
Virginia state bar association, 1927.” 15 
p. Richmond, Richmond press, inc., 
printers, 1928. 29-5169 
Schmidt, Franz. A hangman’s diary, being 
the journal of . . public executioner 
of Nuremberg, 1573-1617, edited, with 
an introduction, by Albrecht Keller 
and translated by C. Calvert and A. W. 
Gruner, with an introduction essay, by 
Cc. Calvert. 250 p., illus. London, P. 
Allan & co., 1929. 29-11643 
Sellers, Edwin Jaquett. Early history of 
the Draper family of Sussex County, 
Delaware. 25 p. Phil, Press of Allen, 
Lane & Scott, 1929. 29-11635 
Sheldon, Harold Horton. Television; pres- 
ent methods of picture transmission, by 
. and Edgar Norman Grisewood. 
194 p., illus. N. Y., D. Van Nostrand 
co., 1929. 29-11636 
| Van Harlingen, Edward. .. “Her boys”; 
an account and an interpretation of the 
work of Florence E, Scully at the Cook 
County jail school in Chicago. (The 
life problem booklets.) 31 p. Chicago, 
The World shop, 1929. 29-11660 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, *from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Bureau of Standards Journal of Research— 
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Phila., | 


For Your 
Convenience 


Lieut. Jesse William Miller (D. C.), det. | 


U. S. S. Milwaukee; to Nav. Hosp., New- 
| port, me, 2s 


i Daily Decisions 


of the 
| Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 


y| eral Accounting Office, must approve 


of all expenditures by Government 
agencies before such expenditures 
finally’ become closed transactions, 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to' 
expenditures made by the Comp- 
troller General follow: 

| A-27558. (8) Travel “‘allowance—Navy 
| enlisted man. Where an enlisted man ‘of 
the Navy desertedethe service September 
7, 1927, was returned to the naval authori- 
|ties after the expiration of his term of 
| enlistment, held for trial: and acquitted of 
the charge of desertion and received an or- 
discharge, he is not entitled to 
allowance on said discharge. 20 


A-27629. 
|ice——Attendance of Indian children at pub- 
|lic schools, The appropriation for aid of 
;}common schools in the Cherokee, Creek, 
| Choctaw, Chickasaw and Seminole nations 


available for expenditure in the discretion 
of the Secretary of the Interior, may be 
used for the payment of a portion of the 


Appropriations—Indian Serv- | 
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salary of a school attendance officer should | 


the Secretary determine that the appoint- 
jment of such &n efficer would materially 
aid in increasing thé attendance of Indian 
[children at such schools, 4 
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[Continued from Page 1.] 
fensible from the standpoints of eco- 
nomic results, patritosm, and national 
defense. We have the barge canal across | 
New York State, capable of handling 
11,000,000 tons each way every year. It 
can be kept open and traffic maintained 
through it six weeks longer than would 
be the case with the St. Lawrence wa- 
terway project. 

“The barge canal has never been used 
by traffic up to this time within one-half | 
of its capacity. That canal, properly} 
developed, would take care of all the! 
traffic that would use the St. Lawrence 
waterway, and practically at the barge 
canal’s present depth. Competent en-| 
gineers have reported that this canal 
across the State of New York would be 
a feasible all-American shipping route | 
without any difficult engineering prob- | 
lems involved in the deepening of the 

‘ waterway. It would be usable all the 
way from the Great Lakes to Albany | 
and Troy. The Government of the United 
States could, with additional construc- 
tion, make a fully adequate ocean-going 
ship canal over this route. 


Discusses St. Lawrence. 


“It is not good policy for the United 
States Government to spend from $400,- | 


000,000 to $600,000,000 on a deeper wa- ||| 


terway canal project that passes through 
another country and that opens up the 


heart of our own country to another ||} 
country, for we must take into account ||| 
always the potentiality of war with any ||) 
country, however unlikely that may be|]} 


with Great Britain. 


1 


“Sponsors of the St. Lawrence water- | || 


way say that ships, without breaking 
cargoes, could navigate the St. Lawrence 
River, carrying the inference that they 
can load them out in the western States 
and hurry them through across the ocean. 
When you think of the locks that would 


have to be built on that project and the ||! 


slow progress that would entail, and the 
large overhead that would be involved, | 


it does not look to me as if that project ||} 


could be successful. One of the big fac- 
tors in shipping is what is known as the 


‘turn around,’ the arrival at a destina- ||} 
tion, the discharge of the cargo, and the ||| 
getting away as quickly as possible after | | 
In view of that impor- |]! 


the unloading. 
tant factor in shipping, the vessels ar- 
riving at Great Lakes ports and getting 
away again for the return across the 
Atlantic would lack an economic advan- 
tage. 

Says Plan Is Practicable. 

“T am in favor of a route, for the 
outlet of the Middle West, that would 
be by way of the Welland Canal, which 
within two years will be 30 feet deep; 


Oswego, the barge canal across New/]| 


York, and down the Hudson River to the 
sea. That is a practical route; it is 
feasible, and I believe that ultimately 
that will be brought about. It will have 
accommodation for 30-foot-draft vessels. 
The present barge canal depth is 12 feet. 

“We contend that it is business sense 
and patriotism combined when we desire 
to utilize the all-American canal rather 
than the deepening of the waterway 
along the St. Lawrence project through 
another country. When the all-American 
canal is finished, which I believe it will 
be some day, it will be the finest canal 
construction in the world.” 
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To File Petition. 
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[Continued from Page 5.] 
same to be printed preparatory to filing. | 
When the printing was practically half 
completed and three days before the 
brief was required to be filed, the court 
of appeals did, on February 25, 1929, 
render its decision and enter its judg- 
ment in all three of said causes. 

17. On February 21, 1929, the Com- 
mission filed written motions in said| 
court in both causes Nos. 4870 and 4880, 
renewing its motions to dismiss previ 
ously made and assigning as additional 
grounds that by virtue of the lapse of 
the maximum three months’ license pe- 
riod after November 11, 1928, the ques- 
tion involved in said causes had become 
moot questions; and that by reason of 
the requirements of section 11 of the 
radio act of 1927 that the Commission 
determine with regard to each applica- 
tion for renewal of license whether the 
granting thereof would serve publie in- 
terest, convenience or necessity, the 
court of appeals did not have power 
or jurisdiction to determine what the 
General Electric Company was entitled 
to after February 11, 1929. Copies of 
these motions are set forth in the record. 
(R. 381-385.) 

License Renewal Ordered. 

17. The judgment entered by the 
court of appeals on February 25, 1929, 
in all three of said causes was as fol-| 
lows: 

“These causes came on to be heard on| 
the transcript of the record from the 
Federal Radio Commission and were ar- 
gued by counsel. On _ consideration 
whereof it is now here ordered and ad- 
judged by this court that the appellant, 
the General Electric Company, was on 
November 11, 1928, and is now, entitled 
to receive from the Federal Radio Com- 
mission a renewal of ‘its license to op- 
erate Station WGY upon the same terms 
as those contained in the license dated 
November 1, 1928, to wit, upon 790 kilo- 
cycles with power of 50 kilowatts, and 
without time limit for operation; and| 
that this cause be, and the -same is 
hereby, remanded. to the Federal Radio 
Commission to carry this judgment into 
effect; costs to be assessed against the | 
appellee.” (R. 393.) 

(The opinion and judgment, R. 392, fol. 
403; 393, fol, 404, state November 1, 
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Radio Commission lodges motion with 
Clerk of Supreme Court for leave to 
file petition for writ of mandamus or 
prohibition, seeking order restraining 
judgment of Court of Appeals of Dis- 
trict of Columbia in case of Station 


Page 1, Col. 5 

Full text of petition for writ of man- 
damus or prohibition filed by Federal 
Radio Commission with Clerk of Su- 
preme Court, seeking order restraining 
order of justices of Court of Appeals of 
District of Columbia in case of Sta- 
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Tariff on rugs and woolen hats dis- 
cussed at hearing before Senate sub- 
committee considering the wool sched- 
ule. 

Page 2, Col. 4 

Adjustment and clarifieation of tariff 
| schedules on iron and steel asked by 
American Iron and Steel Institute at | 
| hearing before Senate subcommittee. 

Page 6, Col. 1 
Appropriation bills will have prece-| 
| dence at regular session of Congress in| 





ment in Fall predicted. | 
Page 1, Col. 6} 

Testimony on hides, leather, and 
shoes continued before subcommittee of | 
Senate Committee on Finance. | 
Page 2, Col. 5| 

Customs Court sustains collector’s as- | 
sessment on glass pen-points. i 
Page 7, Col. 6 


Trade Organizations | 
Nitrogen cartel formed by German, | 
English, and Chilean interests to pro-| 


mote use of nitrogen in agriculture. 
| Page 1, Col. 4 
° 

' Finance 
‘ i 


| Banks and Banking 





| Country bank borrowings in Ninth! 5 


Federal Reserve District are higher | 
|than in any year since 1924, Federal} 
| Reserve Board states. 

{ Page 7, Col. 1 


Corporation Finance 


See Communication, Telephones and 
| Telegraph. 


| England is reported to Department of | 
Commerce. 


| 
ut 
eral Trade Commission. ! 


December, Speaker Longworth says; | script of testimony on June 19 before 
final action on tariff before adjourn-| Fegeral Trade Commission in its inves- 
tigation of public utilities. 
William Logan Martin. 


| port trade of United States in rubber 
products in 1928. 


| Purchasing 


Commerce, 


Selling and 
Marketing 


Machinery 


Improvement in bicycle industry in 


Page 3, Col. 3 
See Executive Management, Patents. 


Metals and Their 


Products 
See Executive Management, Tariff. 


Power, Heat, Light, Fuel 


Progress in examination of public | 
ilities investigation reviewed by Fed- 


Page 7, Col. 1 
Continuation of excerpts from tran- 


Witness: 


Page 7, Col. 2 
Rubber and 
Its Manufactures 
Department of Commerce reviews ex- 


Page 3, Col. 7 
Textiles and Their 
~ Products : 
See Executive Management, Tariff. 


Production Statistics 
Improvement in bicycle industry in 
ngland is reported to Department of 


Page 3, Col. 3 | 


naval negotiations with Great Britain, 
declaring that no conference has been 
agreed upon, and that nothing so far 
has been settled. 


partment by radio of discoveries of land 
in Antaretic by Byrd€xpedition. 


tary of Navy by Commander Byrd de- 
scribing discoveries of land in Antarc- 
tic region by Byrd expedition. 


meeting of heads of Government de- 
partments to consider budget problems. 


dence at regular session of Congress in 
December, 
final action on tariff before adjourn- 
ment in fall predicted. 


at the Executive Offices. 


article by Dr. Hugh S. Cumming, sur- 
geon general, Public Health Service. 


President to use his executive authority 
to the limit to check unlawful entry 
of aliens. 


tion announces that 25,711 immigrants 
were admitted in May. 


Foreign Relations 
Secretary of State explains status of 


Page 1, Col. 6 


General 
Commander Byrd advises Navy De- 


Page 1, Col. 6 
Full text of report by radio to Secre- 


Page 3, Col. 4 
President dispenses with semi-annual 


Page 1, Col. 3 
Appropriation bills will have prece- 


Speaker Longworth says; 


Page 1, Col. 6 
Daily engagements of the President 


Page 3 


Health 
Cooperative Health Activities — An 


Page 9 
Immigration 
Representative Rankin appeals to 


Page 1, Col. 2 
Commissioner General of Immigra- 


| 

Business Conditions 
Increase in commercial transactions | 
for week ended June 22 shown in weekly | 

business review issued by Department) 9 


See Distribution, Railroads. 
Government Finance 


Daily 
ffice.. 


decisions of the Accounting 


Page 1, Col. 5 


Law Enforcement 


Nationa] Commission on Law En- 
forcement engages in series of confer- 


Foreign Markets 
Latin American nations are chief con- 
sumers. of explosives from the United 
States, according to Department of 
Commerce. 


of Commerce. a 
| Page 7, Col. 5 


Decisions Affecting 


Business 
Circuit Court of Appeals, Fifth Cir- 
| cuit, rules railway may not interfere 
with selection of representatives of em- 
for settlement of dispute under 
(Texas & New Or- 
Brotherhood of 
Railway and Steamboat Clerks et al.) 
; Page 8, Col. 1 
See Special Index and Law Digest 
on page 8. ; 
See Accounting, Taxation. 


Distribution 


Aviation 
Interest manifested by aviation ‘spe- 
cialists of Post Office Department in 
safe aircraft competition at Mitchell | 
Field, Long Island. Ployes 
Page 3, Col. 5 | railway labor act. 


: s . |leans R. R. et al. v. 
New air routes over Czechoslovakia | os 8.5 


by German and Austrian lines are pro- | 
posed, consul general at Prague states. | 


Page 2, Col. 5) 
Railroads 


Commissioner Meyers, of Interstate | Labor , 
Commerce Commission, in letters to| See Executive Management, Decisions 
presidents of Southern Pacific, Western| Affecting Business. 

Pacific, and Great Northern refers to| Patents 


alleged propaganda in connection with : 

railroad project in Oregon. | meee Se Repenle oo Se Tee oe 
. ine Page 1, Col. 4) where references did not disclose basic 
Northern California Railroad denied | combination, (Ex parte Phillips.) 

authority to acquire private railway ' Page 8, Col. 6 





|allows claims on manifolding books | 


Page 9 | 
Daily statement of the United States 
Treasury. 
Page 7| 
| 


International Finance 


| . Foreign exchange rates at New York. 
| Page 7 


‘Production 


Agricultural and Food 


Products 

Nitrogen cartel formed by German, | 
English, and Chilean interests to pro- 
| mote use of nitrogen in agriculture. f 
Page 1, Col. 4 


See Executive Management, Tariff. 
| Chemicals and Allied 
Products . 


Latin American nations 
| consumers of explosives 


are chief 
from the 








1928, as the date of the license involved, 
whereas the actual date of said license 
was November 1, 1927, See R. 88-89; 
17, fol. 28; 25, fol. 39). 

It was accompanied by an opinion, a 
copy of which is set forth in the record. | 
(R. 386-392). AS appears from said 
opinion, the court of appeals held the 
radio act of 1927 valid (although the 
Commission had urged before said court 
that the General Electric Company had | 
no right to question, and the court had no | 
right to pass upon, the validity of the 
act in said causes). 

Time Limitation Rejected. | 

The court of appeals further held that | 
the time limitation imposed by the Com- 
mission upon Station WGY was not rea- | 


{Commission that the General 


motions to dismiss filed on February | or documents in ; pir ) 1 

21, 1929. jor in rendering their decision in either 
The court either completely or vir- | of said ‘causes. : 

tually ignored the contentions of the Alternatives Suggested. 

Electric! 5, Commanding said respondents, and 

Company had an opportunity for hear-|each of them (in the event that the re- 


| ing before the Commission, that general |licf sought, as described in paragraph 


orders 40 and 42 are valid regulations, as|3 just preceding, be not granted as to 
are also the regulations governing the| any one or more of said clauses), that 


|Commission’s procedure, and that the|they enter a judgment affirming the 


utmost the court had power to do on the|Commission’s decision of October 12, 
record before it, if it should find against | 1928, with respect to the application for 
all other contentions of the Commission, | renewal of the General Electric Com- 


; Was to remand the cause to the Commis-| pany, with respect to its Station WGY 
| sion for hearing, : 
|thority under the law, said court acted 


Without power or au- | filed January 14, 1928; or, in the alterna- 


tive, restraining and prohibiting said re- 
in an administrative capacity, unlawfully | snondents, and each of them, from en- 
usurped the functions of the Commission tering any judgment other than one 
in favor of the appellants in each of the| affirming said decision of the Commis- 


three said causes, and rendered an arbi- 
tary and capricious decision..- 
Mandamus Is Asked. 


sonable or “such as would serve the pub- 
lic convenience, interest, or necessity.” | 
The court totally ignored the arrange- 


| appeal but, on the contrary, reduced the 


| completely or virtually ignored the sev-| 


ment proposed and approved by the Com- 
mission by which WGY might have op- 
erated until 10 p. m. every evening and | 
assumed that the Commission had ‘e- 
quired WGY to close down at the hour | 
of sunset at Oakland, Calif. The court | 
virtually ignored the Commission’s gen- 
eral orders 40 and 42 and entered a 
judgment inconsistent with said orders. | 


The court had before it virtually no | 
evidence as to Station KGO in Oakland!| 
Calif., or as to whether requiring that | 
station to close down for an average of | 
51 minutes every evening prior to 7 p.| 
m. would would serve public in- 
terest, convenience, or necessity. The 
court had before it fio evidene as to the 
interference that would result from the 
simultaneous evening operation of WGY 
and KGO other than that the interfer- | 
ence ‘would be very serious, a conclu- 
sion to which the General Electric Com- 
pany by implication subscribed by its 
insistence that the Commission should 
have provided 50 such channels instead 
of 40. . 

The court did not confine its revision 
to the points set forth in the reasons of 


number of cleared channels to 39. The| 
court had before it virtually no evidence 
as to the service or the necessity for any 
other broadcasting station in the United 
States and, in particular, it had no evi- 
dence as to the service rendered by or 
need for the stations at present assigned 
to the eight cleared channels allocated 
to the First Zone. 
Evidence Said to Be Inadequate. 


The court had before it no evidence 
as to what would serve public interest, 
convenience, or necessity in the case of 
Station WGY other than ex parte state- 
ments contained in the various applica- 
tions of the General Electric Company 
with respect to that station and the large 
mass of documents improperly intro- 
duced into therecord. The court either 


eral motions of the Commission in said 
three causes as well as the said renewed 
. 





Part V.—Prayer for relief: 

Wherefore your petitioner, Federal 
Radio Commission, respectfully petitions 
that writs of mandamus and/or prohi- 
bition issue out of this honorable court 
directed to the respondents George E. 
Martin, Chief Justice; Charles H. Robb, 
and Josiah A. Van Orsdel, Associate 
Justices, respectively, of the Court of 
Appeals of the District of Columbia: 

1. Commanding said respondents, and 
each of them, to set aside, vacate, and/or 
expunge from the records of said Court 
of Appeals of the District of Columbia 
their judgment of February 25, 1929, 
and to recall their mandate thereafter 
issued pursuant to said judgment in said 


leauses No. 4870, entitled General Elec- 


tric Company v. Federal Radio’ Commis- 
sion, No. 4871, entitled People of the 
State of New York v. Federal Radio 
Commission, and No. 4880, entitled Gen- 


eral Electric Corhpany v. Federal Radio| 


Commission. 
2. Commanding said respondents, and 
each of them, to set aside, vacate and/or 


|expunge from the records of said court, 


the “stay order” entered by them on No- 
vember 9, 1928, in the above described 
cause No. 4870. 

Dismissal Is Asked. 


3. Commanding said respondents, and 


each of them, to grant the several mo-| 
| tions of the Commission in each of said 
leauses to dismiss each of said appeals 


and dismiss said appeals; or, in the alter- 
native, restraining said respondents, and 
each of them, from rendering any judg- 
ment or taking any further proceedings 
in any of said causes. 

4. Commanding said respondents, and 
each of them, to grant the Commission’s 
several motions in said causes Nos, 4870 
and 4880 to strike from the record all 
affidavits, papers, and documents at- 
tached to the respective notices of ap- 


peal further than the first three para-| 
| graphs following the ‘heading “Reas 


ons 
for Appeal” in said documents; or, in the 
alternative, restraining and prohibiting 
said respondents, and each of them, from 
considering any of said affidavits, papers 


| sion; or, in the second alternative, re- 
|straining and prohibiting said respond- 
lents, and each of them, from rendering 
|any judgment inconsistent with the reg- 

ulations of the Commission and partic- 
|ularly those regulations incorporated in 
| the Commission’s general orders 40 and 

42; or, in the third alternative, restrain- 
|ing and prohibiting said respondents, 
jand each of them from rendering any 
|judgment further than to remand such 
|cause or causes to the Commission for 
|hearing in accordance with the regula- 
tions of the Commission. 

And your petitioner prays for such 
other relief as shall to the Supreme 
Court of the United States seem meet 
and proper. And your petitioner will 
;ever pray. 

Federal Radio Commission, by Bethuel 
M. Webster, jr., general counsel; Paul 
|M. Segal, assistant general counsel; 
Louis G. Caldwell, special counsel. 


} 


Loan for Newspaper 
| Described as Personal 


‘Attorney for Power Firm Ex- 
| plained Part in Financing. 





| [Continued from Page 7.) 
| this discussion that he was in Birming- 
ham. 

Q. Why did he talk with you about 
these matters? Did he consider that you 
had any direct interest in the Mobile 
Press? A. Well, I would not say any 
direct. He knew I was very much in- 
| terested in the establishment of a paper. 

Q. Did he know that you had loaned 
thé money to Mr. Aldridge? A. Oh, no. 
This discussion was prior to this finan- 
cial transaction. 

Q. Prior to this financial transaction? 

A. The discussion with Mr. Stevens 
was prior to the financial transaction. 
That is my recollection. I am quite 
|sure it was, because— 

Q. (interposing) Now, wait just a 
minute. Prior to your having any talk 





with Mr, Aldridge, you had this talk|in matters of that kind, and Mr. Stevens | 


onomic ‘conditions in foreign markets. 


acceptances of members of Federal 
Farm Board and list of announcements. | 


Page 1, Col. 1 
“Department of Commerce reviews ec- 


Page 4, Col. 6 
Government Aid and 


Control of Marketing 
President Hoover announces three 





Page 1, Col. 7 | 


Service and 
Personnel 


Education 
Commissioner of Education outlines 


| program for development of education 
| to meet modern conditions of life. 


Page 1, Col. 3 
American delegates appointed for in- 


ternational conference on commercial 


any of their proceedings| with Mr. Stevens? 


| 


A. Oh, yes. 
talks at lunch and afterwards. 
Q. They both preceded your discus- 
sion with Mr. Aldridge? A. That is 
correct, I think. 
about that. 

. So, before Mr. Aldridge came to 
you at all, you knew that the movement 
was under way in Mobile to establish 
the newspaper? 

A. Oh, yes, the entire public knew 
that, on account of the attacks of the 
Thompson press on the proposed new 
newspaper. The public knew it for that 
reason, and I knew it for other reasons. 

Q. This matter of attacks is hardly 
a pertinent part of your answer, I think 
you will agree. A. Well 


Q. (interposing) I have asked you 


ences intended to seek basis for divi- 
sion of its work. 

Rage 1, Col. 4 

Chief of Children’s Bureau discusses 

modern theories of justice to delinquent 
children and urges courts to employ 
services of trained advisers. 

Page 1, Col. 2 


National Defense 


Chart showing fundamental organ- 

ization of the Department of the Navy. 

Page 6 

Orders issued to the personnel of the 
War Department. 

Page 9 

Orders issued to the pergonnel of the 
Navy Department. 

Page 9 


Vital Statistics 
Department of Commerce reviews 
record of fatalities from automobile ac- 
cidents in cities, showing progressive 
increase in deaths. 





Page 2, Col. 1 


Of Justice to Delin- 
quent Child. 


| 

| 

| [Continued from Page 1.] 

| personnel and adequate resources for 

| diagnosis and treatment of the prob- 

| lems which must come to it.” 

| The home and the school, Miss Abbott 
said, can be made much more efficient in 

| training the child than they now are, and 

| the advice of experts should be available 

| to parents and teachers before it is con- 

| sidered necessary to utilize the court. 

“Children now are handed over to the 
| court when the home and the school have 


, 


| failed to cure conduct difficulties. I might 


say after they have contributed to them, 
| because in the home and the school are 
so frequently found the cause of the 
child’s delinquencies,” Miss Abbott said. 
“In many of the children brought to 
the courts the disease of delinquency is 
| so advanced that cure is impossible. 
| Some of them, with our present knowl- 
edge of this field, could not have been - 
cured if the specialist had been called 
| much earlier. But many of them—how 
many we do not know—are curable. 


Individual Consideration Urged. 

“In the Juvenile Court children are all 
treated alike only when all are treated 
| differently. The question is not what 
should be done for particular types of 
offenses, but for individual children. 

“We have now a quite different com 
ception of what case work for delinquent 
| children is than we had before any sci- 
, entific study had been given to juvenile 
| delinquency. We have a changed con- 
| ception of what constitutes justice for 
children.” 

This court, Miss Abbott said, is the 
place where the services of specialists in 
diagnosis and resources for treatment 
| would be found, as welk.as the authority 


!| to remove children from home and school 


|if such treatment is indicated by a care- 
| ful study of the case. 
| “That it is not so equipped, she added, 
“I do not need to say.” 

Expert Advice Needed. 

But if the Juvenile Court which, after 
all, is the only one of the community 
agencies responsible for the prevention 
|of delinquency, does not always reflect 
jour present knowledge of what is the 
best practice, the other agencies prob- 
ably fail even more seriously when their 
|opportunity for prevention is taken intey 
account, Miss Abbott said. 

She compared a children’s court to a 


| children’s hospital, and insisted that pub- 


lic opinion must become accustomed to 
| the idea of calling in an expert to advise 
jand assist in the solution of condv@t 
'problems just as wise parents call in a 
| physician to deal with the physical ills 
| of children. 

“If our reliance is on the Juvenile 
|Court alone,” she said, “we shall cer- 
tainly continue to fail in preventing the 
| kinds of delinquency which are -easily 
| preventable.” ‘ 

Research Advancing Knowledge. 
| The conception of a specialist in the 
!conduct: problems of children, she said, 
|is a new one, and these specialists are 
|compelled to admit that their knowledge 
|is still very limited. They have, how- 


Both | 


I am almost positive | 


for that reason discussed with me, and|¢ver, “the beginnings of a technique,” 
I gave him in a general way my ideas | ae es said, and the researches of 
with reference to the situation. : | doceced uae’ kateienae ee fis a laost 

Q. Is that the only reason that you) “ phe opportunities for clinicial study, 
know of why Mr. Stevens discussed the | which the so-called “habit clinics” and 
situation with you? A, That is correct. | «child guidance clinics” and the psychi- 

Q. Because of your experience a8 4| atric clinics attached to courts have 
lawyer? A.I think so, yes, 


ee Tokie cau, Shink tite fact thas you | made possible, have been of enormous 
~ Q. f *~~ | value. ; ; 
were connected with the Alabama Power | “We shall know vastly more about 


Company ns ae oe ee | human behavior and the relation of 
. Indirectly, be ‘ con- | physical and social causes to conduct 
nection with that company that I gained | Srablonse in the future than we do to- 
this experience which Mr. Stevens) day,” she said. “However, that it is not 
doubtless knew of. |a reason for not using to the full thd 
Q. The Alabama Power Company had | knowledge that we have—it makes its © 

something to do with the Item, too, | utilization even more important.” 

didn’t it? A. Not a thing. Judges who use merely as “window 


Q. Not at all? 


if you knew about the proposal to es- 
tablish the newspaper prior to any as 


that you had with Mr. Aldridge. 
Oh, yes. 

Q. You discussed the trust agreement, 
didn’t you? A. I did. 

Q. And Mr. Stevens disclosed some- 
thing to you as to the reasons why that 
was desirable, didn’t he? A. Yes, sir. 

Q. And in that connection didn’t you 
know that Mr. Chandler was going into 
the picture? A. Oh, I knew that all 
the time. 

Q. From the first time? 4 

A. Not from the first time. Mr. 
Chartdler had not been heard of then, 
but I knew it about the time I dis- 
cussed the matter with Mr. Stevens the 
second time. 

Q. Where did you learn it? A. Oh, 
I cannot locate my first information 
along that line. I cannot answer that, 
Mr. Healy. 

Q. Did you learn it about the same 
time that Mr. Chandler was supposed 
to be putting up one-half of the money? 
A. I did not know that, no. ‘ 

Q. What was the reason given you 
why a voting trust arrangement was de- 
sirable? 

A. Some years ago, probably ten 
years ago, the Mobile Item was or- 
ganized in Mobile, as a result of the 
same spirit that now prevails in Mo- 
bile with reference to the Thompson 
Press. Its corporate set-up was not 
protected, and Mr. Thompson—as I 
understand, which I think is correct— 
bought into that situation and finally 
exercised a control over it, which ter- 
minated in a competitive newspaper in 
that city, and Mr. Stevens, as I recollect 
it, was in the Mobile Item at that time. 
In order to prevent a repetition of that 
situation, and in order to prevent Mr. 


'Thompson from acquiring any interest 


whatever in the Mobile Press, it was 
determined that all the sebscribers to 
the stock would agree to put their stock 
in a voting trust for a period of ten 
years, the voting trust to be Mobile cit- 
izens who could exercise that control 





and vote that stock. That was the rea- 
son, that I+ had had some experience 


A. The. Alabama’ Company was in 
existence at the time, but it did not 
operate in Mobile, as a matter of fact. 





Q. Did you and Mr. Stevens get to 
a point where you agreed'as to what 
was best to do about the voting trust? 
A. Well, we only agreed that it should 
be provided. ; 

Q. Mr. Stevens was not trying to 
work out a plan that would be satis- 
factory to you, was he? A. Not at 
all. 

Q. It was simply that he was looking 
for help? A. 1 should think so, yes, 
in a general discussion about the matter. 

Q. Wasn’t there talk then and there 
because it was contemplated that the 
money should be advanced to get Mr. 
Chandler to put up his half of the hun- 
dred thousand dollars? A. Not at all; 
not. at all. a, 

Q. That had nothing to do with it? 

A. Nothing whatever. In fact, it 
never had been discussed at all. My 
discussion with Mr. Stevens was purely 
professional, and I will say sympa- 
thetic. 


Q. 
A. None whatever. I was glad to be 
of service to him in that way. | 

Q. There was no charge to him or 
to the company, either? A. No, sir 

Q. Have you the checks by which 
you advanced the money to Mr. Al- | 
dridge? <A. I think so, yes. This is | 
purely personal, of course. I do not} 
have to. | 

Q. I do not understand what you) 
mean. | 

A. I am very willing for you to ‘ex- 
amine it. It is such a purely personal | 
matter with myself, that I should pre- | 
fer for the reporter not to have it, of | 
course. \ 

Q. I have not looked at it yet. A.! 
you are at perfect liberty to examine it. | 

Q. What I have asked for is your, 
checks to Mr. Aldridge? That is not 
persoaal. 

Q. Will you produce the Aldridge 
checks? 

A. Here are photostats of the checks, 


} 





I have the original somewhere in my 
books. Here they are (producing 
| checks). ¢ 

Q. Isn’t it true that some time prior 


apes 


nA area Rane 


Was any charge made for it? | 


dressing” resources which. are “for our 
| present stage of development pretty ade- 
|quate for investigation and diagnosis” 
|are among the difficulties encountered 
}in attempting to establish and maintain 
high standards ‘of Juvenile Court work, 
|according to Miss .Abbott. 

Advice Available to Courts. 
“Carefu ly prepared reports of social 
|investigations and the recommendations 
|of the psychiatrist are in the records of 
|the ,court, but often are not utilized,” 
|she said. “On the other hand, there are 
judges who are intelligently utilizing 
jall the resources for scientific work 
available to them, and are taking the 
|lead in developing additional facilities.” 

“Most courts, however, do not have 
theservices of a psychiatrist or the num: 
| ber of specialists necessary for a care- 
| ful study of the boys and girls brought 
| before them. Not more than 10 or 12 
| Juvenile Courts have their own pyschi- 
| atric clinics, and frequently the judge has 
|to assist him only an untrained staff 
whose members are appointed for poli-’ 
| tical service or because they are widows 
| or are for some other reason in need of 
a job. 


Specialization Essential, 


| “The public must recognize,” Miss Ab- 
| bott said, “that the treatment which the 


; court is intended to give can be carried 


on only by men and women fitted by per- 
sonality, training, and experience for the 
work, who are selected on the basis of 
merit only, and given systematic, well 
planned direction by a chief prohibition 
officers or other supervisor. 

“We shall not take from parents their 
right ove rthe children without a judicial 
determination of whether the evidence 
presented by experts justifies this 
course.” 
to the 18th of February, when you made 
this first check, that you had made ar- 
rangements or had made inquiry to be 
certain that you had the money avail- 
able with which to carry out this loan? 
A. That is correct. 

Excerpts from transcript of testi- 
mony on June 19 before the Fed- *¢ 

: eral Trade. Commission in. its in- 
vestigation of public utilities will? 

be continued in the issue of July 1. 





